Collective Bargaining
Agreement Between

The Board of Trustees

of

The California State University

and the

United Auto Workers

Teaching Associates
Graduate Assistants
Instructional Student Assistants

November 9, 2010 - September 30, 2013

The California State University
Office of the Chancellor
401 Golden Shore
Long Beach, CA 90802-4210

United Auto Workers
6500 S. Rosemead Boulevard
Pico Rivera, CA 90660




ARTICLE 1

ARTICLE 2

ARTICLE 3

ARTICLE 4

ARTICLE 5

ARTICLE 6

ARTICLE 7

ARTICLE 8

TABLE OF CONTENTS

Page
RECOGNITION .....ooooiiiiiiiiiiiiiieee e 1
APPOINTMENTS, POSTING AND NOTIFICATION.........cccovvuuee. 1
Posting of Appointment Opportunities.............cccoeeeiiniiiiiiininnnne. 1
Appointment Notification ...........ccccveiviiiiiniiiniiiiiiicis 2
Conditions of Appointment ...........cccccceiiiiiiiiiiiiiiees 4
BENEFITS.......cooiiii e 5
Health Benefits .........ccccocoiiiiiiiiiiiiiiiiiiicccs 5
Dental PIans ... 6
ViSION Care....coovviiiiiiiiiiiiiicicc e 6
Flex Cash Program..........cccocoeiiininiiiiininiiccciiccccces 6
Health Care Reimbursement Account ...........ccccovuviiiiininiccicinnnnnee. 7
Childcare and Dependent Care Reimbursement Account ................. 7
Retirement Benefits............cccociiiiiiiiiiiiiiiiiiiice 7
Travel Reimbursement............cccociviiiiiiiiniiiniiis 7
Parking.......cccoviiiiiiiiiii s 7
Life INSUTANCe .......cocuiiiiiiiiiiiiiiiccc e 8
Industrial Disability Leave ... 8
Non-Industrial Disability Insurance .............cccocoveiiinnniinnnnnee. 8
403(D) PIan......cucueveieieieicicictctctctctetetcttct et 8
CLASSIFICATIONS.......oiiiiiiccccccc e 8
CONCERTED ACTIVITIES ..., 9
DISCIPLINE.......cooiiiiiiiiiiiiiis s 9
Written Notice of Intent ..., 10
Response to Written Notice of Intent..............ccoviiiniiinnn. 11
Written Notice of Disciplinary Action ...........ccccvviciinniiicicninininee. 11
Investigatory Leave ... 11
EFFECT OF AGREEMENT .......ccccooiiiiiiiiiiiccs 12
EMPLOYMENT EVALUATION ......ccoviiiiiiiiiccccces 13

UAW/CSU Collective Bargaining Agreement Page i November 9, 2010 - September 30, 2013



ARTICLE 9

ARTICLE 10

ARTICLE 11

ARTICLE 12

ARTICLE 13

ARTICLE 14

ARTICLE 15

ARTICLE 16

ARTICLE 17

TABLE OF CONTENTS

Page
FEE WAIVER ..o 14
GRIEVANCE PROCEDURE...........ccooiiiiiiiiiics 15
Definitions........ccoiiiiiiiiiiiii s 15
Time LImMits c.oooiiiiiiiiis 16
Informal Procedure............ccccociiiiiiniiiininiiiciiicccces 16
Formal Procedure Step 1 — President or Designee................ccco....... 17
Grievance FOrM ... 17
Formal Procedure Step 2 — Office of the Chancellor.......................... 18
Formal Procedure Step 3 — Arbitration...........ccccoeeeiiniiiiiicnininnnee. 18
General Provisions..........ccccciviiiniiiniiiniiciiccccces 20
Release Time ..o 22
HEALTH AND SAFETY ... 22
HOLIDAYS ..ot 23
Work Requirements and Compensation During Holidays............... 23
Personal Holiday ........ccccccuviiiiiiiiniiiiiiiiiiicicicccees 24
INSTRUCTIONAL MATERIALS, SERVICE
AND SUPPORT ..ot 24
LEAVES OF ABSENCE ........ccccooiiiiiiiine 25
Family Care and Medical Leave ..........cccccocoeiivininiiinniniicciine, 25
Bereavement Leave.........c.coovoiiiiiiiiii 25
Military Leave........cooiiiiiiiiiiiiiciiicc s 26
JUIY DULY o 26
[IINess OF INJUIY.....cceuiiiiiiiiiiiiiiicc e 26
Leave Request Procedure............ccocooiivininiiiiiininiiccccccne, 26
Catastrophic Leave Donation Program ..., 27
MANAGEMENT AND ACADEMIC RIGHTS.........cccccoviiiiinnee. 29
NON-DISCRIMINATION .....cccouviiiiiiiiiiiiecceeenne 29
WHhistlebloWiIng ..o 30
PERSONNEL FILES........ccoioiiiiiiiiiiie 31

UAW/CSU Collective Bargaining Agreement Page ii November 9, 2010 - September 30, 2013



ARTICLE 18

ARTICLE 19

ARTICLE 20

ARTICLE 21

ARTICLE 22

ARTICLE 23

ARTICLE 24

ARTICLE 25

ARTICLE 26

TABLE OF CONTENTS

Page
SALARY ..o 32
General Salary Increase...........ccccccuvuiiviiiniiiiniiiniiccccce 33
Direct Deposit ..o 33
SEVERABILITY ...t 33
SICK LEAVE ...ttt 34
Accrual of Sick Leave ... 34
Absences Chargeable to Sick Leave ...........cccccccviiviiiiniiniiiiniccne. 34
Procedure for Requesting Sick Leave...........cccccoviiiininiiiiinnnnne. 35
Charging Sick Leave ... 35
SUMMER EMPLOYMENT FOR TAS ..o 36
TRAINING.......ciiiiiiiii s 36
UNION ACCESS AND RIGHTS .......cccoviiiiiiiiciiicccces 38
Access Via Campus Communications ..........ccceeeeviiiviininiiinininnnnnns 38
Union Access and Activities on Campus ........ccoeeeiiiniiiiiiccnininnnen. 39
Use of CSU Property/Services..........coovvniiicininicinininiccccieine, 39
Union Release Time ..o 39
Employee Lists ......ccccoiviiiiiiiiniiiiiiiciicice 40
University Representatives...........coveieiiiiniiiiininiccns 41
Reimbursement Costs.........ccccoviiviiiiiiiiniiiiicices 41
Publication of the Agreement .............ccccoeiiiiiiiiiiiniiice, 41
Union Orientation ..o 42
Union Membership Election Form...........ccocoovieiiniiiiiiine, 42
UNION SECURITY ....couiiiiiiciiiirieieceieeeee et 42
Union Dues, Assessments, Initiation Fees..........ccccvvvvvvviiiiiiiiiiiienennnn. 43
Fair Share FEes........cccoiiininiiciiccteeeceseeee e 43
Remedial Deductions ...........ccccccceiviniiiiiiininiiiciiicccces 44
VCAP Check-Off ..ot 44
VACATION ...ttt 45
WORKLOAD ... 46
Expedited Process..........ccoovvieiiiiininiiiiiiicccce 47

UAW/CSU Collective Bargaining Agreement Page iii November 9, 2010 - September 30, 2013



ARTICLE 27

APPENDIX A

APPENDIX B

APPENDIX C

APPENDIX D

APPENDIX E

APPENDIX F

TABLE OF CONTENTS

Page
DURATION .....ooooooommmomimeeeeeeeeeeeeeeesesessesssssesesmomoeeeeseseeeeeeeesseessssss e 48
APPENDICES ..ccouvvvvvvnvnnnnnsssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssses 49
RECOGNITION AGREEMENT .........cmmmmmmmmmemeeeeeeeeeeeseesssessesseee 50
GRIEVANCE FORM......oooooosoooooeeeeeeececoeooeeeeeeeeeeeee e seoenneenneee 54
SALARY SCHEDULE EFFECTIVE OCTOBER 1, 2005 .................... 55
(@S] 1) 01=4 1 21 OO 57
FILING DATE SIDE LETTER....oooosssoeeeeeceeecocooeeeeeeeeeeeeeeeeessseese e 59
DESCRIPTION OF DUTIES FORM.........c.oooooveovveeeeeeeeeeeeseessssssssssneee 60
SIDE MOUS.....vvveveveeeeeeesesesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssees 61
INTERDISCIPLINARY TEACHING ASSOCIATES............occccccc..... 62

UAW/CSU Collective Bargaining Agreement Page iv November 9, 2010 - September 30, 2013



1.1

1.2

1.3

ARTICLE 1

RECOGNITION

The Trustees of The California State University (CSU) recognize the
International Union, United Automobile, Aerospace and Agricultural
Implement Workers of America (UAW), AFL-CIO and its Local Union 4123 as
the sole and exclusive representative of the bargaining unit (Unit 11) in
accordance with the certification by the Public Employment Relations Board
(PERB) in petition number LA-RR-1099-H and in accordance with the parties’
August 18, 2004 recognition agreement and other applicable Memoranda of
Understanding (MOUs) as set forth in the Appendices.

The classifications included in this unit are:

Teaching Associates (2353, 2354 and 2324), Graduate Assistants (2355, 2325
and 2326) and Instructional Student Assistants (1150, 1151, 1152 and 1153).

The recognized unit may be modified by agreement of the parties pursuant to
the rules and regulations of the Public Employment Relations Board.

ARTICLE 2

APPOINTMENTS, POSTING AND NOTIFICATION

Posting of Appointment Opportunities

2.1

2.2

The University shall create and maintain a central website on each campus
and shall post information on it regarding open hire bargaining unit
employee positions when these positions become available. Open hire
positions are those positions available for currently enrolled or admitted
students that are not used to fulfill a commitment of support made to a
student (a) at the time of admission or (b) under an existing advising
relationship with a faculty member(s). The University may update or edit
this information as appropriate.

By April 1+t of each year, the University shall post a summary of bargaining
unit positions by department or hiring unit and classification that were filled
in that academic year.
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2.3

24

2.5

All postings shall contain the following information:

1.  An employment non-discrimination statement.

2. A general description of the duties performed by each of the
classifications covered by the agreement.

3. The “minimum qualifications” by classification as established by and at
the sole discretion of the University.

4. A statement indicating that exceptions to the minimum eligibility
qualifications may be granted at the sole discretion of the University.

5. Application procedures or hiring unit contact person for bargaining unit
positions.

6.  Hiring criteria for each classification.
7.  Percentage or hours of appointment, when known.

8.  Deadlines for application and procedures for notification.

The determination of the above information shall be made by the University.
Once the University has determined the hiring criteria, they shall not be
modified to be more restrictive within the same hiring period.

Departments or other hiring units may also post information regarding open
hire positions. Departments or other hiring units may, when necessary, make
emergency appointments. For the purpose of this Article an emergency
situation is one in which the beginning of the appointment period must begin
less than a week after the position is posted.

Appointment Notification

2.6

2.7

The CSU may make appointments at any time and for any duration.
Appointments of Teaching Associates and Graduate Assistants may be made
at any time-base. Appointments of Instructional Student Assistants may be
made for range of hours over a term(s).

If a hiring decision is made in the Spring term, as soon as practicable
thereafter but no later than 90 days prior to the start of the appointment, the
University shall provide a written notice of the appointment or
reappointment in paper or electronic format (e.g. email or website) to the
affected individual. If a hiring decision is made at some other time, the

UAWY/CSU Collective Bargaining Agreement Page 2 November 9, 2010 - September 30, 2013



2.8

2.9

employee will receive a written notice of appointment or reappointment in
paper or electronic format (e.g. email or website) no less than thirty (30) days
before the start of the appointment. In cases in which a position becomes
available less than thirty (30) days before the commencement of the
appointment, the aforementioned notice shall be provided as soon as
practicable after the decision is made.

The notice will include, but not be limited to: the applicable appointment
title, appointment time-base percentage (or range of hours), effective dates,
salary/wages, health and other applicable benefits and deductions, and
tuition and fee waiver or exemption information, department or equivalent
unit, department or equivalent unit contact information, response
requirements if any, a statement that the position is covered by the collective
bargaining agreement between the parties, the collective bargaining
agreement’s website address, a website address with UAW 4123 contact
information and a systemwide website that provides information regarding
the requirement and nature of the California Loyalty Oath.

[Note: This website shall include FAQs and a statement that swearing to
uphold the California Constitution does not require the employee to engage

in violence.]

Prior to the commencement of the term or as soon as practicable thereafter,
the University shall provide the ASE the following information:

a. the faculty member or supervisor to whom the individual will report,

b.  thelocation where the work will be performed,

c.  the class assigned, if applicable,

d. the time and place of any applicable orientations,

e. the specific duties and expectations of the appointment as detailed in the
form in Appendix F or a campus-based form that contains at least the
same information. The University may include estimated time for

effective completion of each duty.

The University shall provide advance notice when the above referenced
duties are changed significantly. Such changes will be confirmed in writing.
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2.10

No employee shall be deemed appointed in the absence of an official written
notification from the President and the bargaining unit employee’s
acceptance within the timelines established by the notification. The
bargaining unit employee shall have fourteen (14) days from date of written
notification to accept the appointment.

Conditions of Appointment

2.11

212

2.13

2.14

The duration, terms and conditions of an employee’s appointment will be
specified in the appointment notification. The appointment notification shall
state that the appointment automatically expires at the end of the period
stated and does not establish an obligation for a subsequent appointment. No
other notice shall be provided.

If an individual receives and accepts appointment(s) for one or more terms,
and the position offered and accepted is no longer available, the CSU will
ensure that the employee:

a. is placed in an appointment at the same level of compensation for the
academic term(s) stated in the appointment notification, or

b.  receives the same compensation in lieu of the position for the academic
term(s) stated in the appointment notification.

An employee may be reassigned by the CSU due to the operational needs of
the CSU upon written notice. The CSU shall determine its operational needs,
including the quality of its instructional and research activities. Any
reassignment must be to another position with the same compensation.

As a condition of employment, all employees must remain academically
eligible. In the event the employee becomes academically ineligible, the
employee may be removed without pay from or returned to said
appointment as set forth below.

a.  Within the first five (5) weeks of an academic term, the University may,
at its sole discretion, remove an employee who has become academically
ineligible.

b. If a bargaining unit employee regains academic eligibility, the
University shall determine in its sole discretion whether or not to
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reinstate the bargaining unit employee. Reinstatement, if any, shall be at
the level of employment held prior to removal.

ARTICLE 3
BENEFITS
Health Benefits
3.1 The term “eligible Teaching Associate employee(s)” as used in this Article

3.2

3.3

shall mean a Teaching Associate employee who is appointed half-time or
more for more than six (6) months. Those employees excluded from health,
dental, vision, and life insurance benefits include Graduate Assistants and
Instructional Student Assistants.

Eligible Teaching Associate employees and eligible family members as
defined by CalPERS shall receive health benefits offered through the CalPERS
system for the life of this Agreement. Payment for these benefits shall be
based on rates established by CalPERS for participating members. The CSU
shall contribute the amount required for such payments by Government
Code Section 22871. This provision shall be applicable to all Teaching
Associate employees whose eligibility for CalPERS health benefits derives
from their employment in the UAW unit. Those excluded from health
benefits include Graduate Assistants, and Instructional Student Assistants.

The term “eligible family member” as used in this Article shall mean the
eligible Teaching Associate employee’s legal spouse, registered domestic
partner (through the Secretary of State registration process), and unmarried
children from birth to the end of the month in which the dependent children
reach age twenty-three (23). An adopted child, stepchild, natural child
recognized by the parent, or a child living with the employee in a parent-
child relationship who is economically dependent upon the employee is also
eligible. A family member who is a disabled child over age twenty-three (23)
may also be enrolled if, at the time of initial enrollment of the employee,
satisfactory evidence of such disability is presented to the carrier consistent
with the carrier’s requirements. Upon attaining age twenty-three (23), a
disabled child who is already enrolled may be continued in enrollment if
satisfactory evidence of that disability is filed with the carrier in accordance
with the carrier’s criteria.
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3.4

All Teaching Associate employees who contribute toward health benefits
pursuant to provision 3.2 shall be entitled to participate in the CSU Health
Premium Conversion Program (TAPP). The terms of this program shall be
determined by the CSU. All administrative costs for participation shall be
paid by participating employees.

Dental Plans

3.5

CSU dental benefits shall be offered to eligible Teaching Associate employees
and eligible family members as defined in 3.1 and 3.3 for the life of this
Agreement, fully paid by the CSU. The level of benefits shall equal the
following plans in existence on June 24, 2005: the CSU basic Prepaid Dental
Plan and the CSU Enhanced Level I Indemnity Dental Plan.

Vision Care

3.6

Eligible Teaching Associate employees and eligible family members as
defined in this 3.1 and 3.3 shall be entitled to receive vision care benefits as
provided in the program presently offered by CSU and the CSU’s
contribution shall equal one hundred (100) percent of the basic monthly
premium for the life of this Agreement.

Flex Cash Program

3.7

Teaching Associate employees eligible for either health or dental insurance
pursuant to this Agreement, shall be entitled to waive health and/or dental
insurance in exchange for the following monthly payments:

a. Waive medical & dental $140 per month
b.  Waive medical only $128 per month
c.  Waive dental only $12 per month

In order to participate, each eligible Teaching Associate employee will be
required to request participation and certify that he/she has alternative non-
CSU insurance for the CSU insurance being waived.
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Health Care Reimbursement Account

3.8

All eligible Teaching Associate employees shall be entitled to participate in
the CSU Health Care Reimbursement Account (HCRA) Plan. The terms of
this plan shall be determined by the CSU and in accordance with Internal
Revenue Service regulations. All administrative costs for participation shall
be paid by participating employees.

Childcare and Dependent Care Reimbursement Account

3.9

3.10

The CSU and the Union acknowledge that pursuant to the rules of the
relevant Auxiliary Organizations on each campus, childcare services are
available to employees due to their student status.

All Teaching Associate employees shall be entitled to participate in the CSU
Dependent Care Reimbursement Account (DCRA) plan. The terms of this
plan shall be determined by the CSU and in accordance with Internal
Revenue Service regulations. All administrative costs for participation shall
be paid by participating employees and shall be the same as for all other
employees.

Retirement Benefits

3.11

Teaching Associate employees’ eligibility for membership in the CalPERS
retirement system shall be determined pursuant to the California Public
Employees’” Retirement Law. This provision is not intended to change the
status quo regarding TA retirement benefits eligibility.

Travel Reimbursement

3.12

Parkin

3.13

Employee expenses incurred as a result of travel on official CSU business
shall be reimbursed in accordance with CSU travel regulations.

An employee wishing to park at any CSU facility shall be eligible for the same
category of parking permit that was available to that classification of
employee as of January 1, 2004. Every employee shall pay the parking fee in
accordance with CSU campus policy. The CSU shall provide payroll
deductions for this purpose in accordance with CSU campus policy.
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3.14 Eligible bargaining unit employees shall be entitled to participate in the CSU
Pre-tax Parking Fee Deduction Plan. The implementation and terms of this
plan shall be determined by the CSU.

Life Insurance

3.15 The CSU shall provide Teaching Associate employees as defined in 3.1 with a
supplemental life insurance program at no cost to the employee. This plan
shall provide life insurance during the term of employment in the amount of
tifty thousand dollars ($50,000).

Industrial Disability Leave

3.16 Teaching Associate employees may participate in the CSU Industrial
Disability Leave (IDL) program in accordance with the terms set forth by the
CsU.

Non-Industrial Disability Insurance

3.17 Teaching Associate employees may participate in the CSU Non-Industrial
Disability Insurance (NDI) program in accordance with the terms set forth by
the CSU.

403(b) Plan

3.18 Teaching Associate employees shall be eligible to participate in 403(b) plans
in accordance with regulations and procedures as established by the CSU.

ARTICLE 4

CLASSIFICATIONS

4.1 The CSU shall notify the Union sixty (60) days prior to the effective date of:
(a) new classifications related to bargaining unit classifications or (b) revised
bargaining unit classifications.

4.2 Prior to the effective date of a new classification, the Union may request a
meeting with the CSU to discuss whether the new classification is appropriate
for the bargaining unit. Such a meeting shall be held. The parties may

UAWY/CSU Collective Bargaining Agreement Page 8 November 9, 2010 - September 30, 2013



4.3

4.4

51

52

5.3

54

6.1

6.2

mutually agree in writing to modify the unit to include the new classification.
If the parties disagree as to the inclusion of a new classification in the
bargaining unit, either party may seek a unit modification petition pursuant
to the procedures established by PERB.

Prior to the effective date of a revised classification or inclusion of a new
classification in the bargaining unit, the Union may request to meet and
confer regarding the impact of the revised classification or a new
classification on bargaining unit members.

All classification and qualification standards of bargaining unit employees

will remain in effect until such time as notice as described above has been
provided to the Union.

ARTICLE 5

CONCERTED ACTIVITIES

During the life of this Agreement, unit employees shall not engage in strikes
of any kind or other concerted activity of any kind which would interfere
with or adversely affect the operations or the mission of the CSU.

The UAW shall not promote, organize, or support any strike of any kind or
other concerted activity of any kind.

The UAW shall endeavor to prevent unit employees from participating in a
concerted activity which would interfere with or adversely affect the

operations or the mission of the CSU.

The CSU shall not lock out unit employees.

ARTICLE 6

DISCIPLINE

The CSU may discipline an employee for just cause.

"Discipline" is defined as:
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6.3

6.4

a.

b.

a written reprimand or

a dismissal/discharge

“Discipline” does not include any other personnel action, including, but not

limited to:

-

an oral or verbal counseling or warning; however, an oral warning may
be challenged in a grievance only after it is subsequently used for
evidence or to justify the extent of the penalty in a disciplinary matter;
the expiration of an appointment or the failure to make a reappointment;
a reassignment for operational needs;

a removal due to academic ineligibility;

a performance evaluation;

investigatory leave;

rescission of an appointment due to failure of a condition.

The CSU will not suspend employees. The CSU will not reassign an

employee for disciplinary purposes.

Woritten Notice Of Intent

6.5

In the event that dismissal/discharge of an employee is contemplated, the
University shall provide the employee with a written notice of intent. A copy
of the written notice shall be sent to the Union. The written notice shall:

inform the employee of the dismissal/discharge action proposed, the
reason for the proposed action including applicable documentation and
the effective date(s) of the action;

inform the employee of the right to respond and to whom to respond
within the applicable time limit in accordance with provision 6.6 below;
and,
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c. inform the employee of the right to representation by another employee
or the Union.

Response To Written Notice Of Intent

6.6

The employee or her/his representative shall have the right to respond in
writing within seven (7) calendar days from the issuance of the written Notice
of Intent. If the Notice is mailed to the employee, the employee may respond
within twelve (12) calendar days from the date of issuance.

Written Notice Of Disciplinary Action

6.7

After review of a timely response, if any, the University shall notify the
employee and the employee’s designated representative of any disciplinary
action to be taken and its effective date, as well as the rights set out under
Article 10, Grievance Procedure. The University may reduce such discipline
without the issuance of a further Written Notice of Intent. A copy of the
Notice shall be sent to the Union.

Investigatory Leave

6.8

The University may place an employee on Investigatory Leave with full pay
without prior notice, in order to review or investigate allegations of
misconduct or dereliction of duty which, in the judgment of the University,
warrant immediately relieving the employee from all work duties and/or
require removing the employee from the premises. Investigatory leave shall
not be considered a form of disciplinary action. The University will
immediately provide the employee and her/his representative with written
confirmation of the Investigatory Leave. The University may place an
employee on investigatory leave at any time prior to, at the time of, or
following a Notice of Intent. An employee on investigatory leave shall not
receive pay in excess of what the employee would have earned had the
employee not been placed on investigatory leave.
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7.1

7.2

7.3

74

ARTICLE 7

EFFECT OF AGREEMENT

Both parties had the opportunity during negotiations to make proposals with
respect to any subject matter not prohibited by law from bargaining. To that
end the parties” agree that this Agreement only covers matters that relate to
the employment status of bargaining unit members and does not abridge,
modify, or alter any terms or conditions related to bargaining unit members’
status as a student. This Agreement sets forth the full and entire
understanding of the parties regarding the matters contained herein. Any
other prior or existing understanding or agreement by the parties which is
contrary to this agreement, whether formal or informal, regarding any such
matters is hereby superseded by this Agreement. It is agreed and understood
that each party to this Agreement voluntarily waives its right to negotiate
with respect to any matter covered in this Agreement.

Any practices, policies, rules, regulations, or conditions of employment
affecting any matter within the scope of bargaining under HEERA which
have not been covered by this Agreement shall remain in effect until the
parties’ obligations described in provision 7.3 below are met.

With respect to the matters covered in provision 7.2 above, the parties
recognize that during the term of this Agreement the University may deem it
necessary to make changes in areas within the scope of bargaining. Where
the University decides to make such changes the University shall notify the
Union of proposed changes thirty (30) calendar days prior to their proposed
implementation.

The duty to negotiate changes made by the University in provision 7.3 is
limited to bargaining regarding the impact of such changes on bargaining
unit employees, but only when both of the following exist:

a  Where the subject matter of the change is within the scope of
representation pursuant to HEERA; and

b. Where the Union makes a request to negotiate with the University
within fifteen (15) calendar days of the date of the receipt by the Union
of the University’s notice as described in provision 7.3.
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7.5

7.6

7.7

8.1

8.2

8.3

8.4

An agreement resulting from negotiations in provision 7.4 above shall be
executed in writing.

If the parties do not reach agreement in the negotiations, the impasse
procedures pursuant to HEERA shall apply.

If the parties disagree as to whether a proposed change is subject to provision
7.3 above, such disagreement shall be subject to the Grievance and
Arbitration Article of this agreement.

ARTICLE 8

EMPLOYMENT EVALUATION

“Employment Evaluation” is a faculty member’s or supervisor’s written
assessment of a bargaining unit employees” employment performance.

If an employment evaluation is to take place, the employing department or
hiring unit shall communicate, in writing, evaluation criteria, schedule and
procedures for written employment evaluations, to employees or upon
request to the Union within the first fourteen (14) days of the appointment
period.

There shall be no changes in criteria and procedures used to evaluate the
bargaining unit employee during the appointment period, unless there is a
change in the assignment of the bargaining unit employee in which case
notice of new criteria, schedule and procedures for written employment
evaluations shall be provided in accordance with provision 8.2, above.

An ASE shall be given a draft evaluation at least five (5) days prior to
placement in the personnel file. Upon request, an ASE shall be provided the
opportunity to meet with an appropriate administrator to discuss the draft
evaluation. The request to meet, if any, shall be made within five (5) days of
receipt of the draft evaluation. If a meeting is requested, it shall take place
within ten (10) days of the request by the ASE. Following the meeting, the
administrator shall consider all information provided by the ASE concerning
the relevancy and accuracy of the employment evaluation prior to making a
final decision to place the final evaluation in the file. An ASE shall be given a
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8.5

8.6

8.7

9.1

9.2

9.3

copy of the final evaluation within five (5) days after placement in the
personnel file.

If a bargaining unit employee disagrees with the content of the final
evaluation, within fourteen (14) days of receipt of the evaluation, the
bargaining unit employee may submit a rebuttal statement that the
University shall attach to the employment evaluation.

The content of an employment evaluation of a bargaining unit employee shall
not be subject to the grievance procedure, but the procedural requirements of
the provisions of this article shall be subject to the grievance procedure.

If the bargaining unit employee is alleging that the content of an evaluation
constitutes a violation of Article 16, Non-Discrimination, then the bargaining
unit employee may contest the content of the evaluation subject to the
requirements of Article 16, Non-Discrimination. If the bargaining unit
employee is alleging that the content of an evaluation constitutes a violation
of Article 10, Grievance Procedure, then the bargaining unit employee may
contest the content of the evaluation subject to the requirements of Article 10,
Grievance Procedure.

ARTICLE 9

FEE WAIVER

“Fee waiver” as proposed by the Union shall be defined as the waiver of full
State University and campus fees for bargaining unit employees with a 25%
time base appointment in a given term, or who work 160 hours per semester
(110 hours per quarter).

The parties agree that there will be no implementation of fee waivers defined
above in fiscal year 2010/11 or 2011/12. The implementation of fee waivers
defined above in fiscal year 2012/13 will be at the discretion of the CSU
subject to the administration’s determination that it has received funding
sufficient to implement the cost of this benefit. This determination shall not
be subject to Article 10, Grievance Procedure.

No sooner than July 1, 2012, the Union may ask for a response on the CSU
administration’s determination whether it has received sufficient funding to
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implement the cost of this benefit. The CSU must respond within 30 days. If
the CSU administration responds that it has not received funding sufficient to
implement the cost of fee waivers defined above for fiscal year 2012/13, then
the parties shall re-open bargaining on whether to provide fee waivers in
fiscal year 2012/13. The requirements of Article 5, Concerted Activities, shall
not be in effect regarding these re-opener negotiations. Instead, the rights of
the parties regarding concerted activities shall be as provided under HEERA.

9.4 This Article shall be subject to the Education Code and the Government Code.
ARTICLE 10
GRIEVANCE PROCEDURE

10.1 This grievance procedure shall be the sole and exclusive method of resolving
disputes regarding allegations by employees and/or the Union that the CSU
has violated this Agreement. Nothing herein precludes employees and/or the
Union from pursuing allegations the CSU has violated constitutional,
statutory or regulatory obligations in the appropriate forum as provided by
law.

Definitions

10.2 Grievance — an allegation by a grievant that there has been a violation,
misapplication, or misinterpretation of a specific term of this Agreement.

10.3 Grievant — The term “grievant” as used in this Agreement refers to:

a. an individual employee who alleges that he/she has been directly
wronged by a violation of a specific term of this Agreement; or

b. a group of employees that alleges that it has been directly wronged by a
violation of a specific term of this Agreement; or

c. the Union when it alleges that an individual employee, a group of
employees, or the Union has been directly wronged by a violation of a
specific term of this Agreement.
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10.4

10.5

Designated representative — an individual designated by a party to represent
it at a step in the grievance procedure.

File — delivery to the designated representative at the address designated by
such representative via U.S. Mail, personal service, facsimile, or, with the
advance written consent of the recipient, by email.

Time Limits

10.6

10.7

10.8

10.9

A grievance must be filed in writing within 21 calendar days of the date on
which the grievant(s) knew or could reasonably have been expected to know
of the occurrence upon which the grievance is based.

Formal grievance meetings shall occur within 14 calendar days of the date of
the request to meet.

Written responses shall be filed within 14 calendar days of the completion of
the grievance meeting at each step of the grievance procedure. Written
responses shall be filed with the grievant and the Union.

Written appeals of a grievance response shall be filed within 14 calendar days
of the filing of a grievance response.

Informal Procedure

10.10

10.11

Informal Step 1 -The grievant(s) may meet and attempt to settle the grievance
with their immediate supervisor (or with an individual designated by the
University in the case of a Union grievance).

Informal Step 2 — If the grievance remains unresolved following Informal Step
1, the grievant(s) shall attempt to resolve a grievance in an Informal Step 2
meeting with an individual designated by the campus. If the designated
individual is the subject of the grievance, the grievant(s) shall have the option
of requesting the campus to designate another individual, who is not the
subject of the grievance, to conduct the Informal Step 2 meeting. If the
campus designates another individual who is not the subject of the grievance,
the grievant(s) shall participate in the Informal Step 2 meeting. If the campus
declines to designate another individual, the grievant(s) may pursue the
grievance at Formal Step 1. Informal Step 2 meetings shall occur within 7
calendar days of the date of the request to meet.

UAWY/CSU Collective Bargaining Agreement Page 16 November 9, 2010 - September 30, 2013



10.12

The informal resolution of a grievance shall not set a precedent and must be
consistent with the terms of this agreement.

Formal Procedure Step 1 — President or Designee

10.13

A formal written grievance shall be filed with the President or his/her
designated representative within 21 calendar days of the date on which the
grievant(s) knew or could reasonably have been expected to know of the
occurrence upon which the grievance is based. The grievant or her/his
representative shall request a meeting to be held between the grievant(s) and
the President or the President’s designated representative(s) to attempt to
resolve the grievance within 14 calendar days of filing the grievance. The
resolution of a grievance at Step 1 shall not set a precedent and must be
consistent with the terms of this agreement.

Grievance Form

10.14

All filings of written grievances at each Formal Step shall be on the form
contained in Appendix B. The grievance form shall be signed by at least one
grievant at the time of its initial filing at Formal Step 1. The original
signatures of all grievants must be provided to the CSU prior to the Formal
Step 2 meeting. If a grievant’s signature is not so provided to the CSU, that
grievant’s claim shall be deemed null and void. The grievant shall state on
the grievance form agreed to by the parties all of the following information:

a. The specific term(s) of the Agreement alleged to have been violated;

b. A detailed description of the grounds of the grievance including names,
dates, places, and times;

c. A proposed remedy;

d. The grievant’s name(s), classification(s), campus, department(s), mailing
address(es), and original signature of at least one grievant;

e. The name and telephone number of the representative, if any;

f. The name and address of the Union, if the representative is acting as an
agent of the Union;
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g. In the case of a Union grievance on behalf of employee(s): (1) the name(s)
of the employee(s) or (2) a specific description of the group of employees,
alleged to have been directly wronged by the alleged violation; and

h. Date of submission of the grievance.

Formal Procedure Step 2 — Office of the Chancellor

10.15

10.16

If the grievance remains unresolved following Formal Step 1, the grievance
may be filed at Step 2 with the designated individual in the Office of the
Chancellor within 14 calendar days of the filing of a grievance response at
Formal Step 1. The Union shall request a meeting be held between the Union
representative and the designated individual in the Office of the Chancellor
to attempt to resolve the grievance within 14 calendar days of filing the
grievance appeal. The resolution of a grievance at Step 2 shall not set a
precedent and must be consistent with the terms of this agreement.

Amendments and/or modifications to a grievance or to a grievance response,
including new claims, issues, alleged contract violations and/or the raising of
an arbitrability defense, shall not be made by the grievant or the CSU after the
Formal Step 2 response, and therefore shall not be considered in arbitration,
except for good cause.

Formal Procedure Step 3 - Arbitration

10.17

10.18

If the grievance remains unresolved following Formal Step 2, the grievance
may be filed at Step 3 with the designated individual in the Office of the
Chancellor within 42 calendar days of the filing of a grievance response at
Formal Step 2. An appeal to arbitration may only be made by the Union.

The following arbitrator panels shall serve in rotation order unless agreed
otherwise:

Northern California Cases Southern California Cases
Thomas Angelo Howard S. Block

Bonnie Bogue R. Douglas Collins
Norman Brand Walter Daugherty

Anita Knowlton Thomas Roberts

Louis Zigman
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10.19

10.20

10.21

10.22

10.23

10.24

Unless the specific language of the Agreement is in conflict, the arbitration
procedure shall be conducted in accordance with the rules of the AAA.

Grievances with continuing financial back pay liability, and grievances
alleging an unsafe work environment, shall be scheduled for hearing in
arbitration in the chronological order of their appeal to arbitration, prior to
both the scheduling of any grievances with no continuing financial back pay
liability, or any grievance which does not allege an unsafe work environment.
The parties recognize that from time to time it may be in the interest of both
parties by mutual agreement to schedule cases for arbitration in other than
chronological order. Absent such mutual agreement, arbitration hearings
shall be scheduled in the same chronological order in which each case was
appealed to arbitration.

The Union shall request that a grievance be scheduled for hearing in
arbitration. = Any grievance filed into arbitration shall be considered
withdrawn if the parties have not, within twelve (12) months of the date of
tiling to arbitration, agreed upon a date and scheduled the case for hearing
with the arbitrator assigned to the case. This provision shall be extended for
an additional thirty (30) days at a time, in cases where the Union has agreed
to dates proposed by an arbitrator which are unacceptable to the CSU, or in
cases where the CSU has not responded to the dates proposed by the Union.

No later than ten (10) days prior to the date of an arbitration hearing the
parties shall attempt to confirm any issue(s) to be raised, exchange proposed
issue statements, formulate a joint statement of issue, exchange the names of
all anticipated witnesses, and provide (and identify as exhibits) copies of all
documents anticipated to be entered into evidence. The failure to exchange
the aforementioned information on proposed issues, witnesses and
documents prior to the arbitration hearing shall not preclude their
consideration by the arbitrator.

The arbitrator's award shall be based solely upon the evidence and arguments
appropriately presented by the parties in the hearing and upon any post-
hearing briefs.

The arbitrator shall have no authority to add to, subtract from, modify, or
amend the provisions of this Agreement.
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10.25

10.26

10.27

10.28

10.29

10.30

A final decision or award of the arbitrator shall be made within thirty (30)
calendar days after the close of the hearing. Such decision or award shall be
binding upon the Union, the CSU, and the employee(s) affected thereby.

The cost of the arbitration, excluding unilateral withdrawal, unilateral
postponement, or unilateral cancellation fees, shall be borne equally by the
parties. Expenses for witnesses shall be borne by the party who calls them.
Each party shall bear the cost of its advocate.

Arbitration hearings shall be held at the campus for grievances filed at a CSU
campus, and arbitration hearings shall be held on an alternating basis
between the Office of the Chancellor and the Pico Rivera Union office for
grievances agreed upon by the parties to be systemwide issues. The parties
may mutually agree to schedule such cases at other locations.

The standard of review for the arbitrator is whether the CSU violated,
misapplied, or misinterpreted a specific term(s) of this Agreement.

If an arbitrability question exists, the arbitrator shall determine the
arbitrability question prior to hearing the formal presentations of the parties
on the merits of the grievance.

An arbitrator's award may or may not be retroactive as the equities of each
case may demand, but in no case shall an award be retroactive to a date
earlier than thirty (30) days prior to the date the grievance was initially filed
in accordance with this Article or the date on which the act or omission
occurred.

General Provisions

10.31

10.32

Upon the request of the Union or the CSU, the other party shall supply a
current list of its designated representatives for handling grievances at a
campus or by the Office of the Chancellor.

The University shall not retaliate against an individual for membership or
non-membership in the Union or for engaging in protected Union activities,
or for participation in a grievance or complaint, whether formal or informal,
or for the exercise of rights guaranteed by this Agreement.
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10.33

10.34

10.35

10.36

10.37

10.38

10.39

10.40

10.41

Failure to file a grievance within the time limits at any step of the grievance
procedure shall render the grievance null and void and no new grievance
may be filed or processed on the matters grieved.

If the Union refuses to agree to schedule or attend a required meeting at any
step of the grievance procedure, then the Union may not advance the
grievance to the next level.

If the University refuses to agree to schedule or attend a required meeting at
any step of the grievance procedure, then the Union may advance the
grievance to the next level.

The failure to file a response to, or meet about, a grievance at any step of the
grievance procedure within the specified time limit shall permit the grievant
to appeal the grievance to the next step of the procedure within 14 calendar
days of when the response was due.

The parties, by mutual written agreement, may agree to extend any time limit
or waive any meeting, response or requirement of the grievance procedure.

The settlement of a grievance shall not set a precedent unless the parties
expressly provide in that settlement that they have agreed to do so.

Offers of settlement are inadmissible at any step of the grievance or
arbitration procedures.

The parties, by mutual written agreement, may agree to consolidate two or
more grievances.

Grievants have the right to Union representation at all stages of the grievance
and arbitration procedure subject to the provisions of this paragraph. The
Union shall have the exclusive right to represent any employee in grievances
under this Agreement provided, however, that at Informal and Formal Steps
1 and 2, employees may represent themselves or be represented by another
employee of their choice pursuant to HEERA section 3567. If an employee
elects not to be represented by the Union, the University shall inform the
Union in writing (via email, facsimile or personal service) of a written Formal
Step 1 grievance within 7 days of the filing. No resolution of any individually
processed grievance shall be inconsistent with the terms of this Agreement.
The University will not agree to a resolution of the grievance until the Union
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has received a copy of the grievance and the proposed resolution and has
been given the opportunity to file a response.

Release Time

10.42 If it is necessary that grievance meetings take place during work time, the
University shall provide release time to all Union representatives and
grievants to participate fully in all aspects of the grievance process, including
representation, preparation and presentation, as follows:

a. Prior to filing a grievance, the potential grievant and representative, if
any, shall each be provided with one (1) hour release time for grievance
preparation and reasonable time for grievance presentation at the
informal level.

b. After the grievance has been filed, a representative and the grievant shall
be provided reasonable release time for the purpose of preparation and
presentation of the grievance.

10.43 Representatives and potential grievants shall contact the appropriate
administrator if release time is required under this provision. The
appropriate administrator shall grant the contractually specified release time
after considering the needs of the operation of the University. Requests for
release time shall include: (1) the time and location of the meeting; and (2) the
anticipated duration of the meeting.

ARTICLE 11

HEALTH AND SAFETY

11.1 The CSU shall make reasonable efforts to maintain conditions conducive to
the health and safety of bargaining unit employees.
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12.1

12.2

12.3

ARTICLE 12

HOLIDAYS

The following holidays, except as provided in provision 12.2 below, shall be
observed on the day specified.

January 1

Third Monday in January (Martin Luther King Jr. Day)

March 31 (Cesar Chavez Day)

July 4

First Monday in September (Labor Day)

Thanksgiving Day

December 25

Any other day designated by the Governor for a public fast or holiday.

S

The holidays listed in this provision shall be officially observed on the day
specified unless they fall on a Saturday or Sunday, or are rescheduled by the
President for observance on another day.

Third Monday in February (Washington’s Birthday)
February 12 (Lincoln’s Birthday)

Last Monday in May (Memorial Day)

Admission Day

Second Monday in October (Columbus Day)
November 11 (Veteran’s Day)

mo AN oD

Any holiday listed in this Article which falls on a Saturday shall be observed
on the preceding Friday. Any holiday listed in this Article which falls on a
Sunday shall be observed on the following Monday.

Work Requirements and Compensation During Holidays

124

12.5

Teaching Associates in an Academic Year classification and Graduate
Assistants in an Academic Year classification shall not be required to work on
the days holidays in provisions 12.1 and 12.2 are officially observed or on
academic holidays as designated in the campus academic calendar. Such
employees shall receive their normal salary for these periods.

Teaching Associates in a twelve (12) month classification and Graduate
Assistants in a monthly classification shall not be required to work on the
days holidays in provisions 12.1 and 12.2 are officially observed. Such
employees shall receive their normal salary for these periods.
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12.6 An employee on a leave of absence without pay or in another non-pay status
on a day a holiday is officially observed shall not be paid for the holiday.

12.7 If the first working day of a new bargaining unit employee is preceded by a
holiday, the bargaining unit employee shall not be paid for the holiday.

12.8 Instructional Student Assistants do not have paid holidays. Instructional
Student Assistants are paid for all hours authorized to work.

Personal Holiday

12.9 Employees in a Teaching Associate classification shall be entitled to a
Personal Holiday that may be taken on one (1) day during the calendar year.
If the bargaining unit employee fails to take the Personal Holiday before the
end of the calendar year, the holiday shall be forfeited. The CSU and the
Union shall endeavor to inform a Teaching Associate of his/her Personal
Holiday. Scheduling of the Personal Holiday shall be by mutual agreement
of the bargaining unit employee and the appropriate administrator.

ARTICLE 13

INSTRUCTIONAL MATERIALS, SERVICES AND SUPPORT

13.1 The University shall provide all bargaining unit employees, without charge,
access to the workspace, texts, facilities, services and instructional support the
President deems required to perform work and work related tasks. Such
support may include but not be limited to access to:

Library, copy, bookstore and email privileges;
Photocopies;
Office supplies;

RN =

Computer with internet access, free printing, and instruction-related
software;

Storage space;

Office and desk space;

Telephone with voicemail;

Mailbox;

Texts/reading materials;

10. A break room if available.

O P NGO
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ARTICLE 14

LEAVES OF ABSENCE

Family Care and Medical Leave

14.1

14.2

A bargaining unit employee who has one (1) year of service is entitled to a
family care and medical leave without pay in accordance with the
University’s Family Care and Medical Leave Policy. Bargaining unit
employees must work 1250 hours in the 12 months preceding the leave in
order to be eligible for Family Care and Medical Leave. For employees
eligible for paid leave of absence, Family Care and Medical Leave includes
both paid (pursuant to Article 20, Sick Leave) and unpaid time.

Family care or medical leave is separate and distinct from the right of a
female employee to take a pregnancy disability leave under Government
Code Section 12945, subdivision (b)(2) for up to four (4) months, but not to
exceed the end of the employee’s appointment.

Bereavement Leave

14.3

14.4

14.5

Upon request to the President, a bargaining unit employee shall be granted
up to two (2) days leave of absence with pay for each death in the immediate
family. Upon request to the President, the bargaining unit employee shall be
granted three (3) consecutive days leave of absence with pay if the death in
the immediate family requires that a bargaining unit employee travel over
five hundred (500) miles from his/her home. Bereavement Leave may only be
taken on those days the employee was previously scheduled to work and
must be taken at the time of the death or funeral.

A bereavement leave may be supplemented with available sick leave.

The term “immediate family” as used in this Article shall refer to the
employee’s spouse, domestic partner, and the employee’s or his/her spouse’s
parent, grandparent, grandchild, son, son-in-law, daughter, daughter-in-law,
brother, sister or relative living in the immediate household of the employee.
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Military Leave

14.6

[ury Duty

14.7

14.8

14.9

Emergency military leave, temporary military leave, and indefinite military
leave shall be granted to eligible employees in accordance with state and
federal law.

An employee who serves on jury shall receive his/her salary, except that an
employee who serves on jury duty in a federal court shall receive his/her
salary only if he/she remits the amount received for such duty to the CSU.
Payment for travel expenses and subsistence received by the employee need
not be remitted. Payment shall only be made for those days the employee
was required to be at the court for jury duty.

An hourly employee shall be eligible for time off with pay for jury duty only
for those hours he/she was scheduled to work.

An employee who receives initial notification that he/she is subject to jury
duty shall notify the appropriate administrator in writing prior to taking
leave for jury duty. Verification of actual service for jury duty shall be
provided by the employee.

Illness or Injury

14.10

A bargaining unit employee may be granted an unpaid leave of absence due
to temporary incapacity due to illness or injury. An employee may be
required to provide a physician’s statement or other appropriate verification
for such leaves of absence. The length of the leave of absence may not extend
beyond the expiration date of the appointment.

Leave Request Procedure

14.11

14.12

A written application for a leave of absence without pay or an extension of a
leave of absence without pay shall be submitted to the appropriate
administrator. The appropriate administrator shall determine if such a leave
shall be granted and the conditions of such a leave.

An employee who is on a leave of absence without pay, excluding Family
Care and Medical Leave, shall not return to active pay status prior to the
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14.13

expiration of such a leave without written approval of the appropriate
administrator.

Any leave granted by the University under this Article assures to the
employee a right to return to his/her former position or a position within
his/her classification upon expiration of the leave, provided the employee
returns prior to the employee’s end of appointment date.

Catastrophic Leave Donation Program

14.14

Any bargaining unit employee who accrues vacation or sick leave credits may
voluntarily donate either of those credits to or receive them from any other
CSU employee on the same campus, if the recipient employee has exhausted
all accrued leave credits, i.e., sick leave, vacation, and CTO, due to a
catastrophic illness or injury. Catastrophic illness or injury is an illness or
injury that has totally incapacitated the employee from work. The following
provisions shall apply:

a. An employee, his/her representative or the employee’s family member
must request the employee’s participation and provide appropriate
verification of illness or injury as determined by the campus President.
The President shall then determine the employee’s eligibility to receive
donations based upon the definition provided above.

b. An incapacitated employee may elect to defer a request to participate
during a period of Industrial Disability Leave eligibility.

c. An employee may donate a maximum of sixteen (16) hours of leave
credits per fiscal year in increments of one hour or more. Donations are
irrevocable.

d. Donated leave credits may be used to supplement Industrial Disability
Leave, Non-Industrial Disability Leave or Temporary Disability
payments from the third party administrator upon the application for
these benefit(s) by an eligible employee. The total amount of leave
credits donated and used may not exceed an amount sufficient to ensure
the continuance of the employee’s regular monthly rate of
compensation.
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e. The total donated leave credits shall normally not exceed an amount
necessary to continue the employee for three calendar months calculated
from the first day of catastrophic leave. The President may approve an
additional three-month period in exceptional cases. The leave should
not be deemed donated until actually transferred by the campus record
keeper to the record of the employee receiving leave credits.

f.  For employees whose appointments have not been renewed, donated
time may not be used beyond the employee’s appointment expiration
date in effect at the beginning of the disability.

g.  Only vacation and sick leave credits may be donated.

h. Donated leave credits may not be used to receive service credit
following a service or disability retirement.

i. Any CSU union may solicit leave donations from bargaining unit
employees for direct transfer to employees eligible to receive such leave
credits.

j.  Catastrophic illness or injury may also include an incapacitated member
of the employee’s immediate family if this results in the employee being
required to take time off for an extended period of time in order to care
for the family member and the employee has exhausted both all of
his/her accrued vacation credits and all of his/her accrued sick leave
credits which may be used for family care in accordance with the
appropriate collective bargaining Agreement. Only donated vacation
credits may be used for such family care catastrophic leave. Immediate
family members shall be defined in accordance with the definition
contained in the sick leave provisions of the collective bargaining
Agreement covering the recipient employee.

k. The provisions of this Agreement shall be subject to the grievance
procedure contained in the collective bargaining Agreement applicable
to the grieving employee.
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15.1

15.2

16.1

ARTICLE 15

MANAGEMENT AND ACADEMIC RIGHTS

The CSU retains and reserves to itself, whether exercised or not, all powers,
rights, authorities, duties, and responsibilities which have not been
specifically abridged, delegated, or modified by this Agreement. Except as
otherwise provided in this Agreement, the Union agrees that the CSU has the
right to establish, plan, direct and control the CSU’s missions, programs,
objectives, activities, resources, assets and priorities; to establish, administer
and revise procedures, rules and regulations, and direct and control
University operations; to alter, extend or discontinue existing equipment,
facilities, and location of operations; to determine or modify the number,
qualifications, scheduling, responsibilities and assignment of employees and
all other personnel; to establish, maintain, modify or enforce standards of
performance, conduct, order and safety; to evaluate, determine the content of
evaluations, and determine the processes and criteria by which employees’
performance is to be evaluated; to establish and require employees to observe
CSU rules and regulations; to discipline or dismiss employees; to establish or
modify the academic calendars, including holidays and holiday scheduling;
to assign work locations; to schedule hours of work; to recruit, hire or
transfer; to determine how and by who instruction and other services are
delivered; to introduce new methods of instruction; and to exercise sole
authority on all decisions involving academic matters.

Decisions regarding who is provided teaching or other services provided by
the CSU, what teaching and other services are provided, how teaching and
other services are provided and who provides teaching and other services

involve management and academic judgment and shall be made at the sole
discretion of the CSU.

ARTICLE 16

NON-DISCRIMINATION

The CSU prohibits discrimination on the basis of race, color, religion, national
origin, ancestry, age, sex, sexual orientation, marital status, veteran status,
physical disability, mental disability and medical condition. “Sex,
herein, is consistent with the definition provided in the Fair Employment and

7

as used
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16.2

16.3

16.4

Housing Act. Currently, the definition of “sex” includes, but is not limited to:
pregnancy, childbirth, medical conditions related to pregnancy or childbirth,
a person’s gender identity and gender related appearance and behavior
whether or not stereotypically associated with the person’s assigned sex at
birth. “Veteran status,” as used herein, refers to the categories protected
under the Vietnam Era Veterans’ Readjustment Assistance Act. “Disability”
and “medical condition,” as used herein, are consistent with the definitions
provided in the Americans with Disabilities Act and the Fair Employment
and Housing Act.

An employee who alleges a violation of the CSU systemwide policy on non-
discrimination, anti-harassment or non-retaliation shall use the Grievance
Procedure under Article 10 of this Agreement to have his/her allegation
investigated, except the Informal Procedure specified in Article 10 shall be
replaced by the Informal Level procedure specified in Executive Order 675, or
any superseding executive order, as applicable.

If an investigation was conducted in the Informal Level, the University’s
response communicating the investigative finding to the grievant shall inform
the grievant that he/she may file a formal written grievance under the Formal
Procedure of this Article if he/she disagrees with the finding. The grievant
shall have 14 calendar days after the filing of the response at the Informal
Level to file a formal written grievance under Formal Procedure Step 1.

A grievant may, at any time, file a complaint regarding the same incident
giving rise to his/her discrimination/harassment/retaliation grievance with
the Equal Employment Opportunity Commission and/or the Department of
Fair Employment and Housing.

Whistleblowing

16.5

16.6

An employee who wishes to file a disclosure of an improper governmental
activity and/or a significant health or safety threat, shall file his/her complaint
under the procedure described in Executive Order 821, or in any superseding
executive order, if applicable.

An employee who alleges that he/she suffered retaliation for making a
protected disclosure of an improper governmental activity and/or a
significant health or safety threat, shall file his/her complaint under the
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171

17.2

17.3

17.4

17.5

procedure described in Executive Order 822, or in any superseding executive
order, if applicable.

ARTICLE 17

PERSONNEL FILES

“Personnel File” shall be defined as information (including reports,
documents, correspondence and other materials in their entirety or redacted
portions) in either paper or electronic format pertaining exclusively to a
bargaining unit employee’s employment in the bargaining unit, including
employment at the campus during previous appointments in the bargaining
unit. Materials related to bargaining unit employee’s coursework, pre-
employment materials, campus police records and campus medical records
shall not be considered part of the personnel file. Pre-employment materials
shall be limited to materials that are part of the recruitment and hiring
process with the exception of the application form.

A bargaining unit employee shall have the right to access all materials in the
bargaining unit employee’s personnel file. The personnel file shall be held in
confidence. Access to a personnel file shall be limited to persons with official
business. The custodian shall log all instances of access to a personnel file.

The University shall designate the location and the custodian of the file with
whom bargaining unit employees or their designated representatives may
request access to the bargaining unit employees’ personnel file(s).

A bargaining unit employee may authorize in writing representatives to
review her/his employment file(s). The authorization shall be valid for the
period designated in the written authorization or, if no time period is
designated, for no more than thirty (30) calendar days.

The University shall endeavor to provide a bargaining unit employee or
her/his representative access to or a copy of the bargaining unit employee’s
employment file(s) as soon as practicable, but no later than fourteen (14)
calendar days, following the University’s receipt of a written request. One
copy of employment file(s) material shall be provided.
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17.6

17.7

17.8

17.9

17.10

18.1

A bargaining unit employee shall be notified of the placement of any material
in his/her personnel file within fourteen (14) calendar days.

If a bargaining unit employee disagrees with evaluative material in her/his
file(s), s/he has 30 days from the date of notification of the placement of this
material to append material to the file(s). This provision shall also apply to an
individual who is no longer employed when the evaluative material is placed
in his/her file only if notification is possible. The grievance rights related to
the content of an employment evaluation of a bargaining unit employee are
defined in Article 8, Employment Evaluation.

If a personnel file contains factual, non-evaluative information that the
bargaining unit employee believes is incorrect the bargaining unit employee
may request of the custodian of the file correction of the file(s) within 30
calendar days of notification of the placement of this material. If the custodian
of the file denies the request, the bargaining unit employee may append
material to the file within fourteen (14) days of the custodian’s denial. This
provision shall also apply to an individual who is no longer employed when
the evaluative material is placed in his/her file only if notification is possible.

Personnel actions during the term of an appointment shall be based upon
materials in the personnel file. Should the President implement a personnel
action that is not based on materials in the personnel file, the reasons for the
personnel action shall be reduced to writing and placed in the personnel file
within fourteen (14) calendar days of the Personnel Action.

Records involving the processing of a grievance, such as grievance/appeals,
grievance responses, and settlement documents, shall not be placed in the
bargaining unit employee’s personnel file(s).

ARTICLE 18
SALARY

Salary schedules for employees shall be found in Appendix C and
incorporated in this Agreement by reference. An employee shall be assigned
a salary rate within the salary range of the appropriate classification.
Teaching Associates and Graduate Assistants shall be assigned a monthly
salary rate. Instructional Student Assistants shall be assigned an hourly
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salary rate. Appointment of an employee in the same or consecutive
academic year(s) to the same classification in the same department or
equivalent unit shall require the same or higher salary placement as in his/her
previous appointment.

General Salary Increase

18.2

A General Salary Increase (GSI) is a negotiated percentage increase applied to
the minimum and maximum rate on the salary schedule for all bargaining
unit classifications and to the individual salary rates of all employees who are
actively employed or in leave status on the effective date of the increase.

Direct Deposit

18.3

19.1

19.2

19.3

Employees who meet the eligibility criteria established by CSU policies shall
be provided the option of direct deposit of their pay.

ARTICLE 19

SEVERABILITY

If the CSU believes that any provision of this Agreement is contrary to law,
the CSU shall notify the Union that such provision shall be of no force or
effect; but the remainder of this Agreement shall continue in full force and
effect. The notification shall include the specific reasons why the CSU
believes that the provision(s) is contrary to law, including reference to
relevant court decisions and/or statutory changes or any other relevant
adjudicated rulings by an agency or court of competent jurisdiction.

In the event that the Union disagrees with the CSU’s belief that the
provision(s) is contrary to law, the Union reserves the right to contest the
CSU’s determination pursuant to the provisions of Article 10, Grievance
Procedure.

In the event that the Union agrees with the CSU’s belief that the provision(s)
is contrary to law, then the parties shall meet and confer in good faith with
respect to any provision found to be in contravention of the law, as soon as
possible, but no later than thirty (30) days of such request unless the parties
mutually agree to extend the date.
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ARTICLE 20

SICK LEAVE

Accrual of Sick Leave

20.1

20.2

20.3

204

Following completion of one (1) academic qualifying pay period, for a
Teaching Associate in an Academic Year classification, or one (1) qualifying
pay period, for a Teaching Associate in a twelve (12) month classification,
such Teaching Associates shall accrue sick leave with pay pro-rata according
to timebase, based on the following formula: (Timebase) x (8 hours).
Thereafter, for each additional academic qualifying pay period or qualifying
pay period, credit for sick leave with pay shall be accrued, based on the
formula above.

The maximum sick leave that can be accrued in one month is 8 hours, from all
positions combined. The maximum sick leave that can be accrued in one year
is 8 hours per month for 12 months, for a maximum total of 96 hours per year,
from all positions combined. Sick leave may be accumulated without limit,
and no additional sick leave with pay beyond that accumulated shall be
granted.

Upon request, a Teaching Associate who returns to CSU employment within
ten (10) months following the date of separation shall be credited by the
campus with his/her sick leave balance at the time of separation from
previous CSU employment. If the Teaching Associate is appointed to a
classification in which sick leave is not accrued, this provision shall not apply.

Bargaining unit employees other than Teaching Associates do not accrue sick
leave.

Absences Chargeable to Sick Leave

20.5

The use of sick leave may be authorized by the appropriate administrator
only when an employee is absent because of:

a. illness, injury, or disability related to pregnancy;
b.  exposure to contagious disease;

c. dental, eye, or other physical or medical examinations or treatments by a
licensed practitioner; and
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20.6

d. illness or injury in the immediate family. Sick leave for family care is
primarily for emergency situations. Up to five (5) days of accrued sick
leave credit may be used for family care during any one (1) calendar
year.

The term “immediate family” as used in this Agreement shall refer to the
employee’s spouse or domestic partner, parent, child, stepparent, stepchild,
or close relative or person residing in the immediate household of the
employee (except domestic employee or roomer). Also included in this
definition shall be any minor children or incapacitated individuals for whom
the employee has primary responsibility or legal guardianship or
conservatorship.

Procedure for Requesting Sick Leave

20.7

20.8

209

20.10

A Teaching Associate shall be responsible for immediately reporting an
absence to the appropriate administrator in compliance with department and
campus policies.

The employee shall be responsible for completing and signing the campus
absence form and returning the absence form to the appropriate
administrator upon reporting to work.

Under no circumstances may a Teaching Associate be granted sick leave for
days when the Teaching Associate would not normally be paid or during an
officially scheduled campus closure, unless the employee is officially
scheduled to work during such a closure.

An employee may be required to provide a physician’s statement or other
appropriate verification for absences after three (3) consecutive days charged
to sick leave.

Charging Sick Leave

20.11

A Teaching Associate shall be charged sick leave pro-rata according to
timebase, as provided in the formula in provision 20.1, for each day he/she
was not available to work due to an absence chargeable to sick leave. Sick
leave shall be charged for each day, exclusive of days on which the campus is
closed, from the onset of such an absence until the employee resumes
attendance at the campus or until the employee notifies the appropriate
administrator he/she is available to resume work. A Teaching Associate shall
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21.1

21.2

not be considered to work more than five (5) days in a seven (7) day period
for the purpose of charging sick leave.

ARTICLE 21

SUMMER EMPLOYMENT FOR TAs

A matriculated graduate student may be appointed to summer term

employment as a Teaching Associate separate from an academic year
appointment, regardless of whether the graduate student is enrolled for the
summer term.

The contract in its entirety applies to summer TAs, except as modified below:

a. Appointments, Posting, Notification

All of Article 2, Appointments, Posting and Notification shall apply

except 2.7 and 2.12. The following provisions will apply instead:

1.

Appointment Notification: Following the hiring decision, the
employee will receive a written notice of appointment or
reappointment in paper or electronic format (e.g. email or website)
no less than thirty (30) days before the start of the appointment. In
cases in which a position becomes available less than thirty (30)
days before the commencement of the appointment, the
aforementioned notice shall be provided as soon as practicable after
the decision is made.

Conditions of Appointment: The President may cancel classes
based on budget or enrollment. If an appointment is cancelled or
reduced based on budget or enrollment, the Teaching Associate
shall be compensated on a pro-rata basis for any classes taught.

Holidays

Those holidays in Article 12, Holidays, that fall during summer session
shall be observed on the day and in the manner specified.
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c.  Salary Rate
All of Article 18, Salary, shall apply.

Except on campuses with quarter system year-round operations
(QSYRO), the basis for the appointment shall be the number of
Weighted Teaching Units (WTU) assigned. The University will rely on
existing practices in determining the number of WTU to be credited.

On campuses operating on the semester calendar, including CSU
Stanislaus, compensation for Teaching Associates who held
appointments as Teaching Associates during the immediately preceding
academic year will be based on the salary during the immediately
preceding academic year using the following formula:

Salary per WTU = annual full-time equivalent salary/30.

On campuses operating on a quarter calendar (other than QSYRO
campuses), compensation for Teaching Associates who held
appointments as Teaching Associates during the immediately preceding
academic year will be based on the salary during the immediately
preceding academic year using the following formula:

Salary per WTU = annual full-time equivalent salary/45

On campuses with quarter system year-round operations (QSYRO
campuses), compensation for Teaching Associates who held
appointments as Teaching Associates during the academic year, the
summer quarter payment will be equal to one-third of the prior
academic year salary for the equivalent time base.

An individual who did not have an appointment as a Teaching
Associate in the prior academic year may be appointed at any salary
within the appropriate summer classification and range.

For a 6 week summer session on a semester campus, an assignment of 6
WTU is equal to a 1.0 time base. This equation applies proportionally to
summer sessions of different lengths.
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Payments shall be made monthly until conclusion of the summer session
in which the work occurred. The University will create a new salary
classification to accommodate summer appointments.

d. Workload

All parts of Article 25, Workload, except 25.5a and 25.5b shall apply to
all summer TAs. The following language will apply instead:

1. A Teaching Associate with a 50% time-base appointment shall
normally be assigned a workload of no more than 120 hours per 6
week session. This shall apply proportionally to other time-base
appointments and to summer sessions of different lengths.

2. A Teaching Associate with an appointment of 50% time-base or less
shall normally be assigned a workload of no more than 8 hours a
day and 40 hours in any one week. The number of hours worked
in excess of 20 hours per week shall not normally total more than
27 hours per 6 week session.

ARTICLE 22

TRAINING

221 All required training and orientation shall be considered part of the workload
for the term, with the exception of pedagogy courses required as a condition
of employment for Teaching Associates.

ARTICLE 23

UNION ACCESS AND RIGHTS

Access Via Campus Communications

23.1 Union employee representatives may use their university e-mail account and
campus mail for official Union communications in accordance with applicable
reasonable university policy and this Article. The Union representative shall
package and label materials for convenient handling according to the normal
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specifications of the campus which shall be communicated upon the request
of the representative. Email communications must conform to campus email
policies with regards to size and format of the communication sent. The
name of the Union shall appear on all materials sent through the campus mail
or email service. Employee mailboxes, if any, may be utilized by the Union
for purposes of union communications to employees.

Union Access and Activities on Campus

23.2

23.3

The Union shall conduct Union business involving employees on campus
during individual employee’s non-work-time on campus, except as provided
for elsewhere in this Agreement. Union business shall not interfere with
campus programs, operations, or the work of employees or other campus
personnel.

As a courtesy, an administrator designated by the campus may be notified in
advance via telephone or in writing by a Union representative who is not an
employee when such individual visits the campus.

Use of CSU Property/Services

23.4

23.5

23.6

Based upon availability, the CSU shall provide the Union with one office
space per campus with phone lines and high-speed internet access on each
campus where employees work. The available office space may be shared
with other campus unions. Charges for office space, phone lines and high-
speed internet shall be borne by the Union.

The Union shall have access to existing bulletin boards for the posting of
Union material subject to reasonable campus rules.

The University shall provide the Union access to meeting rooms at no cost
based on availability and in accordance with reasonable campus rules. Use of
other University equipment property or services shall be provided at
reasonable cost, if any, in accordance with reasonable campus rules.

Union Release Time

23.7

The University shall provide the top level of Teaching Associate
compensation for 4 FTE of Union leaders per year, including all applicable
benefits for the purpose of negotiating and administrating the collective
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bargaining agreement between the parties. In addition to these 4 FTE, upon
the advance written request of the Union the University shall provide
reimbursable compensation on a 12-month per year basis including pay and
all benefits for 4 FTE appointments for Union leaders. Appointments may be
divided as the Union sees fit. Union leaders shall be compensated so that
they incur no loss nor achieve any gain over their most recent or
demonstrable potential appointment in a bargaining unit position in the
employee’s career in the bargaining unit. The Union shall reimburse the CSU
for all Union release time, including pay and all benefits, on a monthly basis.
For the purposes of planning and scheduling, each campus must be notified
of the name of the designated employee Union representative prior to the
beginning of the term.

Emplovee Lists

23.8

23.9

Except as otherwise provided by the parties, the CSU, through the Office of
the Chancellor, shall provide the following information to the Union by the
end of the first week of every month in a computer-readable format in two
tiles containing information on every employee in the unit:

Employment History Report:

e Name

e  Unique identifier for each employee (formula is confidential)

e  Home Address

e  C(lass code

e  (lass title

e CBID

e  Range code

e  Rate of pay (monthly or hourly, depending on class, reflects FTE)
e Campus

e  FTE decimal (will be zero for ISA classes because they are hourly)
e  Reporting unit code

e  Reporting unit description

e  PIMS department code

e  PIMS department name

e  Status (active or unpaid leave)

e  Length of appointment

e  Appointment expiration date
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Payroll Report:

e Name

e  Unique identifier for each employee (formula is confidential)

e  C(Class code

e Campus

e  Reporting unit code

e  Reporting unit description

e  Action code (regular pay, supplemental pay, redeposit, accounts
receivable, reverse accounts receivable)

e  Gross monthly pay

e  Monthly employer contribution for each benefit plan (includes health,
flexcash, dental, vision, life, retirement, social security, Medicare)

e  Hours paid

e  Dues and Union deductions of any kind, or Agency fees

e  Pay period (month and year)

23.10 As a condition of providing and having confirmed receipt of the
aforementioned information on a monthly basis the CSU and the Union agree
that the CSU is under no obligation to provide the identical employee
information for the identical period of time more than one time during the life
of this Agreement.

University Representatives

23.11 The CSU shall designate the University representatives responsible for
responding to Union information requests under HEERA and this
Agreement. The Union shall only submit information requests to these
designated CSU representatives or their designees.

Reimbursement of Costs

23.12 The Union shall promptly reimburse the University for the reasonable cost of
providing information, except for the information identified above, requested
pursuant to HEERA, the Public Records Act, or this Agreement.

Publication of the Agreement

23.13 Upon ratification and approval by the parties, the University shall publish the
agreement on its website.
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Union Orientation

23.14

23.15

The Union shall be provided 20 minutes to present Union information at
campus-wide, college-wide and tutoring center employment orientations.
The Union shall also be provided 20 minutes to present Union information at
department employment orientations if all of the unit members have not been
required to attend an employment orientation as defined above.

The Union is solely responsible for the content and conduct of the Union
presentation. No supervisor, manager or University official shall be present at
the Union presentation. The University shall notify the Union in writing of all
Campus-wide, college-wide and tutoring center orientations along with
contact information at least 10 days prior to the commencement of each
orientation.

Union Membership Election Form

23.16

23.17

23.18

241

A Union-drafted union membership election form shall be provided to all
new employees at the same time as the employee is provided the new
employee payroll information (e.g. W-4 and I-9 forms).

Each campus may make arrangements with the UAW regarding the method
of collecting forms.

The University will not discourage employees from completing the form or
becoming members of the Union.

ARTICLE 24

UNION SECURITY

It is the intent of this Article to provide that payroll deductions for Union
members and non-members be deducted from their pay warrants insofar as
permitted by Government Code Section 1153 and as mandated by HEERA.
The State Controller’s Office (SCO) will assess the normal service fee for each
deduction processed.
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Union Dues, Assessments, Initiation Fees

242

24.3

The CSU/SCO agrees to deduct and transmit to the Union all authorized
deductions (dues, assessments, initiation fees) from Union members within
Bargaining Unit 11 who have signed and approved authorization cards for
such deduction on file with the Union.

As provided in HEERA, employees shall be free to join or not join the Union.

Fair Share Fees

244

24.5

24.6

24.7

The CSU/SCO agrees to deduct and transmit to the Union fair share fee
deductions for all non-Union members within Bargaining Unit 11.

The Union membership ratification of this agreement shall constitute notice
to the University and the SCO that the Union has implemented the provisions
of Section 3583.5 (a)(1) of the Government Code providing for fair share
service fee collection. The amount of authorized Union deductions and fair
share fees deductions shall be communicated in writing to the SCO in
accordance with SCO procedures. Changes in the amounts of authorized
Union deductions and fair share fees deductions shall be made upon written
request by the Union to the SCO in accordance with SCO procedures.

It is recognized by the parties that the CSU/SCO does not currently have the
ability to compute dues and fair share fees in the standard method of the
Union (a percentage of gross pay). Thus, the obligation to make deductions
herein shall be implemented, instead, by deduction in specific dollar amounts
specified by the Union. Effective upon ratification of this agreement by both
parties, the amounts of Union dues shall be:

TA  $9.17/month
GA $6.93/month
ISA $3.65/month

The foregoing Union dues amounts and the Fair Share Fee amounts are
subject to modification on written notice from the Union to reflect wage
increases in the collective bargaining agreement and/or changes in the
requirements of the UAW constitution or Local Union Bylaws. When the
CSU/SCO becomes capable of computing and deducting dues and fair share
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24.8

fees using a fixed percentage of gross pay, the Union shall be notified and the
CSU/SCO shall deduct dues and fair share fees on that basis.

Monies withheld will be reported and remitted on a semi-monthly basis to
the Union by the SCO in accordance with SCO procedures.

Remedial Deductions

24.9

24.10

24.11

24.12

Should the CSU/SCO fail to deduct either fair share fees or Union dues from a
Unit 11 employee, the CSU/SCO shall make a remedial deduction from such
employees’ earnings during the subsequent monthly payroll cycle. These
monies will be remitted to the UAW per 24.8.

In the event that any remedial deduction is not made and transmitted in
accordance with 24.9, the parties shall meet to discuss how the error occurred
and what the appropriate remedy should be.

The CSU will not be financially responsible for payment of remedial dues,
initiation fees or fair share fees whenever good faith steps have been taken to
make and transmit remedial deductions pursuant to 24.9 and 24.10. This
provision expires upon implementation of the SCO’s new payroll system
(currently referred to as the 21t Century Project or the MyCalPAYS system).

The Union agrees to indemnify, defend and hold the CSU/SCO harmless
against any claim, of any nature, and against any suit instituted against the
CSU/SCO, arising from its payroll deductions of the Union authorized
deductions and fair share fee deductions.

VCAP Check-Off

24.13

24.14

24.12

For employees who voluntarily choose to authorize deductions from their
payroll warrants to fund political activity via the Union’s VCAP deduction,

that amount will be added to the dues or fair share amount as processed by
the SCO.

The provisions of HEERA shall govern the deduction of authorized Union
deductions and Fair Share Fees following the expiration of this Agreement.

The University and the Union will develop additional mutually agreeable
administrative procedures if necessary to be consistent with SCO procedures.
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25.1

25.2

25.3

254

25.5

25.6

25.7

25.8

259

ARTICLE 25

VACATION

The provisions of this Article apply only to Teaching Associates in twelve (12)
month classifications.

The provisions of this Article do not apply to other bargaining unit
employees.

Teaching Associates in twelve (12) month classifications shall be entitled to
accrue vacation with pay pro-rata according to timebase, based on the
following formula: (Timebase) x (16 hours) for each qualifying month of
service.

For purposes of computing vacation credit, a Teaching Associate in a twelve
(12) month classification who works eleven (11) or more days in a monthly
pay period is considered to have completed a month of qualifying service.
When an absence without pay of more than eleven (11) consecutive working
days falls into two (2) consecutive qualifying pay periods, one (1) of the pay
periods is disqualified.

An authorized leave of absence without pay shall not be considered service
for the purposes of vacation accrual.

The maximum vacation that can be accrued in one month is 16 hours from all
positions combined.

Vacation credits are cumulative to a maximum of eighty (80) hours.

Requests for scheduling vacation shall be submitted in writing to the
appropriate administrator at least thirty (30) days in advance. Vacations shall
be scheduled by mutual agreement of the employee and appropriate
administrator. When authorized to do so by the appropriate administrator, a
Teaching Associate may take vacation without submitting such a request.

Upon separation from service or transfer to a classification that is not eligible
for vacation, any unused or accumulated vacation shall be paid.
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26.1

26.2

26.3

26.4

26.5

ARTICLE 26

WORKLOAD

Most Graduate Assistants and all Instructional Student Assistants are non-
exempt employees who typically work no more than 20 hours in a week.
Graduate Assistants whose work involves research related to their course of
study are considered “exempt.” All teaching associates are exempt
employees.

The University shall pay all non-exempt Graduate Assistants and
Instructional Student Assistants for all hours assigned by their supervisor and
worked, including time spent in work-related meetings.

When an ISA is assigned and scheduled by their supervisor to tutor a student,
the ISA shall be paid for showing up at the scheduled tutoring session if the
student fails to show and the ISA was not notified before the start of the
scheduled session. In such case, the supervisor may assign other duties to the
ISA. The ISA shall be paid for the time period of the scheduled tutoring
session.

The University shall provide paid breaks to non-exempt Graduate Assistants
and Instructional Student Assistants. Non-exempt Graduate Assistants and
Instructional Student Assistants shall be allowed fifteen (15) minutes paid
breaks for each four (4) hours worked. The appropriate administrator in
accordance with the operational needs of the department shall determine
paid breaks schedules.

Teaching Associates and exempt Graduate Assistants are to be assigned
reasonable workloads, which are the number of hours the University could
reasonably expect a Teaching Associate or exempt Graduate Assistant to take
to satisfactorily complete the work assigned. In determining what is a
reasonable workload, the University shall consider the nature and quantity of
work assignments (such as grading responsibilities), number of students, and
type of instruction subject to the following limitations:

a. a Teaching Associate or exempt Graduate Assistant with a 50% time-
base appointment shall normally be assigned a workload of no more
than 320 hours per semester (220 hours per quarter). This shall apply
proportionately to other percent time-base appointments.
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26.6

26.7

b. a Teaching Associate or exempt Graduate Assistant with an
appointment of 50% time-base or less shall normally be assigned a
workload of no more than 8 hours a day/40 hours in any one week. The
number of hours worked in excess of twenty (20) hours per week may
not normally total more than 73 hours per semester (50 hours per
quarter).

Teaching Associates and exempt Graduate Assistants should initiate
discussions with their supervisor as soon as they anticipate any workload
related issues that would result in a violation of this Article which, for the
purposes of this article, will be considered the Informal Step 1 of the
grievance procedure.

The provisions of this Workload Article are subject to the grievance/
arbitration procedure as modified by the following Expedited Process.

Expedited Process

26.8

26.9

The following expedited grievance/arbitration process shall apply in all cases
of alleged violations of this workload article.

In the event a grievance alleging a violation of this article is not settled at the
Informal Step 1, the Union may file a grievance at Formal Step 2. For the
purpose of this expedited process, the Union may submit solely the issue of
whether a violation of this Article occurred directly to arbitration. In
considering whether this Article has been violated, the Arbitrator shall not be
precluded from reviewing the contract as a whole. Such expedited
arbitration hearings shall be held on a mutually-agreeable date within 21
days of the date of the arbitration submission. Any party, its witnesses or the
Arbitrator may elect to participate in such arbitration hearings via conference
telephone call. Such arbitrations concerning this section shall be conducted
without court reporter’s transcripts or post hearing briefs. The arbitrator
shall provide a bench decision which becomes effective immediately and
provide a written opinion and award.
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27.1

27.2

27.3

27.4

27.5

27.6

ARTICLE 27

DURATION

Except as otherwise provided in this Agreement, this Agreement shall be
effective upon its ratification by both parties. This Agreement shall remain in
tull force and effect up to and including September 30, 2013.

For fiscal year 2012/2013, the Union may choose to reopen Article 18, Salary,
for the purposes of negotiations, subject to the public notice provisions of
HEERA. Written notice shall be given no later than August 1, 2012.

Except as specifically provided in this Agreement, neither party shall have
any duty to meet and confer for the purpose of modifying terms and
conditions of the Agreement.

Written notice shall be given by either party seeking to commence
negotiations on a successor contract no earlier than February 1, 2013, and no
later than March 1, 2013.

The parties shall exchange initial proposals no later than March 15, 2013.

As provided for in HEERA, any term(s) of this Agreement that carries an
economic cost shall not be implemented until the amount required therefore
is appropriated and made available to the CSU for expenditure for such
purposes. If less than the amount is needed to implement this Agreement is
appropriated and made available to the CSU for expenditure, the term(s) of
this Agreement deemed by the CSU to carry economic cost shall
automatically be subject to the meet and confer process.
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APPENDIX A

CSU-UAW Agreement

A. Recognition and Certification of UAW

The California State University ("CSU") agrees to withdraw any objections to
PERB processing Petition Number LA-RR-1099-H without the need for a hearing,
subject to the following conditions.

1) PERB determines, pursuant to HEERA, that the California Alliance of
Academic Student Employees/international Union, United Automobile,
Aerospace and Agricultural Implement Workers of America ("UAW") has a
sufficient showing of support in order to be recognized as the exclusive
bargaining representative of the employees in the bargaining unit defined in
paragraph C below.

2) PERB certifies the UAW as exclusive bargaining agent for employees in the
bargaining unit defined in paragraph C below.

Once these conditions are satisfied, CSU will recognize the UAW as the
exclusive bargaining agent for employees in the bargaining unit certified by
PERB and begin the HEERA bargaining process.

B. New Instructional Student Assistant Classification
The parties recognize that Student Assistants may work in just one individual
department or equivalent organizational unit or more than one individual
department or equivalent organizational unit on a CSU campus.

The CSU shall create the new classification “Instructional Student Assistant.”
The Classification Standard is attached and incorporated by reference. A
Student Assistant shall be classified as an Instructional Student Assistant in an
individual department or equivalent organizational unit if he/she performs
grading, tutoring or instruction for a majority of his/her work hours during the
duration of the academic term in that individual department or equivalent
organizational unit on a CSU campus. A Student Assistant classified as an
Instructional Student Assistant shall not be reclassified for the duration of the

entire academic term.

Additionally, in cases where a Student Assistant has more than one
simultaneous separate appointment in an individual department or equivalent
organizational unit, each appointment shall be classified separately. The Student
Assistant shall be classified to an Instructional Student Assistant in each
separate appointment for which he/she performs grading, tutoring or instruction
for a majority of histher work hours during the duration of the academic term in
the individual department or equivalent organizational unit on a CSU campus.
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C. Definition of Bargaining Unit

There will be a single statewide bargaining unit for UAW-represented employees

and it shall include employees in the following classifications:

1. Teaching Associate (except as excluded pursuant to paragraph D below),

2. Instructional Student Assistant, (except as excluded pursuant to paragraph D
below),and

3. Graduate Assistant

D. Status of Teaching Associates and Instructional Student Assistants

The parties agree that in the event that PERB (in case numbers LA-UM-723-H,
LA-UM-726-H and/or LA-UM-727-H) makes a final and binding determination that
certain or all Teaching Associates (TAs) or Instructional Student Assistants
(ISAs) shall be properly included in the bargaining units represented by the
California -‘Faculty Association (CFA), the Academic Professionals of California
(APC) andfor the California State Employees Association (CSEA) said
employees will be excluded from the UAW unit and the UAW will disclaim interest

in said employees.

The CSU shall maintain the position it has taken in regard to the above
referenced petitions before PERB. That CSU position regarding CFA is defined
in the May 12, 2004 letter from the CSU to PERB and subsequent briefs. The
CSU position regarding APC is defined in the April 2, 2004 and June 7, 2004
letters from CSU to PERB, except that the CSU has now reached agreement to
include 1SAs in the UAW bargaining unit defined in Section C. The CSU paosition
regarding CSEA is defined in the April 9, 2004 and June 7, 2004 letters from
CSU to PERB, except that the CSU has now reached agreement to include I1SAs
in the UAW bargaining unit defined in Section C.

E. Hold Harmless

In consideration for the CSU's voluntary recognition of the UAW as the exclusive
representative of employees in the bargaining unit defined in paragraph C prior to
final determination of the pending unit clarification/modification petitions, the
UAW agrees to indemnify and hold the CSU harmless for monetary remedies
required to be paid by the CSU in any cause of action brought by a TA or an ISA
or CFA, APC or CSEA seeking reimbursement of improperly collected agency
fees as a result of an adverse final ruling in any of the pending petitions that have
been filed by the CFA (LA-UM-723-H) the APC (LA-UM-728-H), and/or the CSEA
(LA-UM-727-H).

The UAW shall be under no cbligation to reimburse the CSU for attorney fees or
other costs other than the monetary remedies described above. Nothing in this
agreement waives the UAW position that the petitions in LA-UM-723H, LA-UM-
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726-H and LA-UM-727-H should be dismissed because CFA, APC and CSEA
failed to intervene in the instant matter.

F. Establishment of New Bargaining Unit Information in the State
Controller’s Office Database

The CSU shall recognize the UAW as soon as this Agreement is ratified by the
CSU Board of Trustees and the UAW by no later than September 14, 2004, and
the UAW is certified by PERB. In order to comply with the requirements of the
State Controller's Office, the parties acknowledge that the UAW bargaining unit
code will be established effective October 1, 2004.

For CSU For UAW
- .
— VYunse Vimllon
amue! A. Strfagi Mike Miller )
ssnstant Vice €hancellor International Representative
uman Resources

Qﬂw&f’(? ZoY W fé’ 1 204

Date () Date
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Section B of the Agreement dated August 18, 2004 is amended to read as follows:

B. New Instructional Student Assistant Classification

The parties recognize that Student Assistants may work in just one individual CSU
department or equivalent organizational unit or more than one individual CSU
department or equivalent organization unit.

The CSU shall create a new classification “Instructional Student Assistant.” The
Classification Standard is attached and incorporated by reference. A Student Assistant
shall be classified as an Instructional Student Assistant in an individual CSU
department or equivalent organizational unit if he/she performs grading, tutoring or
instruction for a majority of his/her work hours during the duration of the academic
term in that individual CSU department or equivalent organizational unit regardless of
whether the work is performed on or off a CSU campus. A Student Assistant classified
as an Instructional Student Assistant shall not e reclassified for the duration of the entire
academic term.

Additionally, in cases where a Student Assistant has more than one simultaneous
separate appointment in an individual CSU department or equivalent organizational
unit, each appointment shall be classified separately. The Student Assistant shall be
classified to an Instructional Student Assistant in each separate appointment for which
he/she performs grading, tutoring or instruction for a majority of his/her work hours
during the duration of the academic term in the individual CSU department or
equivalent organizational unit regardless of whether the work is performed on or off a
CSU campus.

UAW/CSU Collective Bargaining Agreement Page 53 November 9, 2010 - September 30, 2013



APPENDIX B

CSU/UAW CONTRACT GRIEVANCE FORM

UNIT 11

GRIEVANT'S NAME CLASSIFICATION (TITLE)
CAMPUS HIRING UNIT/DEPARTMENT TELEPHONE NUMBER
ADDRESS
REPRESENTATIVE'S NAME REPRESENTATIVE'S TELEPHONE NUMBER
TYPE OF GRIEVANCE SPECIFIC ARTICLE(S) AND SECTION(S) ALLEGED TO

INDIVIDUAL BE VIOLATED

GROUP

UNION
DATE(S) OF ALLEGED VIOLATION(S) IMMEDIATE SUPERVISOR'S NAME, TITLE, AND

TELEPHONE NUMBER

DESCRIPTIONS OF ALLEGED VIOLATION OF THE AGREEMENT. PLEASE DESCRIBE IN DETAIL THE
FACTS AND CIRCUMSTANCES(NAMES,DATES,PLACES,AND TIMES) AND EXPLAIN HOW THE ARTICLES
AND SECTIONS WERE VIOLATED. (ATTACH SEPARATE SHEET IF NEEDED.)

REMEDY REQUESTED
GRIEVANT'S SIGNATURE DATE
REPRESENTATIVE'S SIGNATURE DATE
CSU USE ONLY
Assigned Grievance Number Formal Step | Filing Date Formal Step Il Filing Date

UAW Local 4123
Phone (916) 498-8452 - Fax (916) 498-8337
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SALARY SCHEDULE
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Graduate Assistant Salary Side-]letter

Upon ratification of the Unit 11 Agreement by the CSU Board of Trustees on June
24, 2005, and effective August 2, 2005, the CSU Salary Schedule for Graduate
Assistant classifications will be changed as indicated on Attachment A. The base
salary and time-base of each Graduate Assistant on active payroll status will be
proportionately adjusted to reflect the changes in the minimum and maximum
salary rates, as described below. This change will be effective upon the date of
appointment for all Graduate Assistants hired on or after August 2, 2005.

The changes provided by this side-letter do not represent a substantive change in
individual Graduate Assistant salaries or the Salary Schedule for Graduate
Assistant classifications. Previously, the Graduate Assistant Salary Schedule and
individual Graduate Assistant salaries reflected the concept that a Graduate
Assistant normally working 20 hours per week was considered “full-time,”
designated as a 1.0 FTE time-base. The revised Salary Schedule for Graduate
Assistant classifications will reflect the concept that a Graduate Assistant
normally working 20 hours per week is now being considered “half-time,”
designated as a 0.5 FTE time-base. In order to reflect this change, the prior
minimums and maximums on the salary schedule will be doubled.

The actual pay rate for an individual Graduate Assistant will not be impacted by
this change in the Salary Schedule. However, the time-base of each Graduate
Assistant on active payroll status on the effective date of this change will be
halved; at the same time his/her base salary rate will be doubled. For example, a
1.0 FTE time-base Graduate Assistant earning $1,000 per month on the effective
date will be converted to a 0.5 FTE time-base at the same time that his/her base
salary rate will be doubled from $1,000 to 2,000, In such case, the actual pay rate
of $1,000 per month will stay the same.

This side-letter does not alter current CSU policy which limits Graduate
Assistant employment to no more than 20 hours per week. CSU policies will be
amended to reflect the provisions of this side-letter.

,%z [l A Tk TVl e
California State University -

United Auto Workers

¢/z,/ic5 6./20 /05
Date Date
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Attachment A

Graduate Assistant Salary Side-Letter

Effective August 2, 2005

i Class i . f Salary Range |
| Code Rangef‘ode i Class Title | Minimum | Maximum
2355 Graduate Assistant
1 Range A - ACAD YR-SEM $1,600.00 $2,268.00
2 i Range B - ACAD SEM $1,600.00 $2,268.00
| 3 Range C -~ ACAD QTR $1,780.00 $2,516.00
| 4 Range D- ACAD YR-QTR $1,780.00 $2,516.00
2325 ! Graduate Assistant $1,600.00 $2,516.00 |
| Monthly ’
2326 :‘ Graduate Assistant, On- $1,600.00 $2,516.00
| Campus Work-Study ' |
I | | i
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Letter of Understanding
Regarding Date of Filing Under
Article 10, Grievance Procedure

September 21, 2005

The undersigned parties agree that grievances, responses and appeals are
considered filed on the date they are received by a party via fax, email, hand
delivery or U.S. mail,

THE CALIFORNIA STATE INTERNATIONAL UNION, UNITED

UNIVERSITY AUTOMOBILE, AEROSPACE AND
AGRICULTURAL IMPLEMENT
WORKERS OF AMERICA (UAW) and
its LOCAL UNIO?J 4123

By: kel M By: M /MAJ@Q/\

J

By:

)
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DESCRIPTION OF DUTIES FORM

Term: Supervisor: Course #:
Course Title: Location:
Day/Time: Employee:

The job duties designated below are required of the employee. Please check the
appropriate items and describe, as applicable:

Attend course lectures

Present lectures Frequency/dates:
Instruction/supervision of _____ sections/courses/labs per week
Preparation

Hold office hours per week

Supervisor/ASE(s) meetings Frequency/duration:

Read and evaluate student papers. Describe:

Proctor examinations

Perform individual and/or group tutoring
Maintain/submit student records (e.g. grades)
Evaluate student assignments

Provide research assistance

Perform other tasks as assigned. Please list:

The supervisor will perform class observations. Yes_  No_____
A Teaching Associate or exempt Graduate Assistant with a 50% time-base appointment
shall normally be assigned a workload of no more than 320 hours per semester/220
hours per quarter/120 hours per 6 week summer session. A Teaching Associate or
exempt Graduate Assistant with an appointment of 50% time-base or less shall
normally be assigned a workload of no more than 8 hours in any one day and 40 hours
in any one week. The number of hours worked in excess of 20 hours per week may not
normally total more than 73 hours per semester/50 hours per quarter/27 hours per 6
week summer session.
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MEMORANDUM OF UNDERSTANDING

INTERDISCIPLINARY TEACHING ASSOCIATES

The parties agree to modify the language that appears in Coded Memorandum HR 2005-30,
paragraph 3.

The Teaching Associate classifications are limited to degree-seeking graduate
students in the academic department in which they are employed to perform
instruction and who are employed because they are degree-seeking students in
that department.  Degree-seeking graduate students who are enrolled in
interdisciplinary degree programs may be hired as Teaching Associates for
departments that comprise their interdisciplinary programs. Teaching Associates
must be registered in a CSU graduate degree program and must be enrolled in
courses towards the completion of that graduate degree during the teaching
associate appointment period. This includes students enrolled in CSU courses
through CSU extension, if the courses are taken for credit toward completion of
the CSU graduate degree. The Teaching Associate classifications also are
available for graduate students enrolled in courses during the summer and for
graduate students who will be continuing their enrollment in the fall term.
Students enrolled in credential programs and students enrolled in graduate
programs outside the CSU are not eligible for this classification.
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