Initial Draft for Comment

Non-academic Policy Making Policy 

California State University, Fullerton (CSUF)

Policy Statement:

The following principles governing the making of all CSUF non-academic policies:

1. Only the President, or in the case of fiscal issues also the CFO, can officially authorize a CSUF non-academic policy.  Note: As such, all existing policies that have not been submitted for Presidential, or as applicable CFO, approval must be submitted in order to be considered an official CSUF policy. 

2. All CSUF non-academic policy content development, format, and organization will be in accordance with the guidelines detailed below.  

3. All CSUF policies, academic or non-academic related, will be consistently applied to all personnel without discrimination as to age, race, color, disability, sex, religion, or national origin. 

Content Development

Purpose

A policy is merely a means by which to achieve a goal.  Therefore, the degree to which a policy is worthwhile is predicated on the goal it seeks to support.  As such, the first step in creating a policy must be to state the Purpose of the policy relative to a goal, which is clearly aligned with the CSUF mission.  

Purpose of the Policy Making Policy:

To assure all CSUF policies are:

· in alignment with the CSUF mission, 

· in accordance with Federal Laws & Regulations, State Laws and Rules, CSU Policies, and 

· act as a reliable means of continuous process improvement and internal control. 

Reason for Policy

A policy should be enacted whenever the subject/action is so essential that room for interpretation cannot be afforded.  However, this does not mean that CSUF has to enact all necessary policies.  It is important to recognize that as well as being a California State agency, thus governed by mature government rules and policies, CSUF is subject to a well refined series of higher education related CSU System Executive Orders.  As such, in order to avoid unnecessary effort/ redundancy and the potential for conflicting guidance, it is important to analyze whether a CSUF specific policy is necessary or perhaps existing guidance from another recognized authority could merely be recognized as applicable and incorporated into the policy manual/database.   

In addition, at times CSUF will experience an adverse event such as a lawsuit, employee misconduct, and/or injury, prompting the question as to whether clear guidance was in place.  In certain of these instances, “special” circumstances may have been present which are have been corrected or are unlikely to recur.   As such, the effort to develop, format, implement, and enforce a policy may not be warranted or the policy may be viewed as an over reaction or an effort to over restrict the actions of well-intended personnel.  In order to assure a policy is really necessary, the following questions should be answered:

1. Is it really essential that the action occurs, or does not occur?

Answer of Policy Making Policy: Yes, to be effective policies must be appropriately authorized, developed, formatted, and organized.

2. Is it reasonable to expect the desired action or prohibited action will occur absent a policy?

Answer of Policy Making Policy: No, previous policies show varying degrees of conformity to policy making best practices. 

3. Is there an existing Federal, State, of CSU law, rule, policy, or guideline that can be Communicated, as outlined below, instead of creating a new policy?

Answer of Policy Making Policy: No existing Federal, State, or CSU guidance on policy making could be found. 

Consistent with Existing Guidance and Cultural Norms

In order for a policy to be accepted, it must be aligned with existing laws, rules, policies, sound business practices, and cultural norms.  As such, all existing guidance should be:

· Thoroughly researched and referenced to existing official guidance in order to assure congruence

Reference: California Education Code, Section 66606.2 – Applicability of State statutes to CSU.

· Broadly distributed in draft form to allow for cultural issues to be voiced and addressed (Note: include distribution in policy for future reference)

Draft Distributed for Comment To: President’s Advisory Board, University Counsel, Internal Auditor, Faculty Senate, Student Government, and University Foundation

Estimated Financial/Budget Impact

· Equipment requirements

· Information systems affect/support requirements

· Process efficiency impact

· Human resource/personnel impact

Intended Internal Control Benefits and Specifically Prohibited Practices

A policy should convey what actions are expected, what controls will be in place to assure compliance, and what practices are specifically prohibited. 

Intended Internal Control Benefits

· Policy will serve as a checklist to assure measures deemed vital to a policy’s effectiveness and the avoidance of confusing or redundancy are consistently applied.
Prohibited Policy Making Practices:

· Policy may not be developed or authorized with the intent, or appearance of intent, to achieve personal gain. 

· Policy may not be made on the basis of personal bias.

Clear

In order for the policy to be effective, it must be understood.  As such, all statements should be written:

· at the 12th grade level, 

· absent unexplained acronyms or industry specific jargon

Scope

In order to create an understanding as to who will be expected to comply with the policy and under what circumstances, all policies should contain a scope statement explaining: 

· who it applies to 

· what actions that are covered

· at what times

· under what circumstances

· at what locations

Scope of Policy Making Policy:

The Non-academic Policy Making Policy applies to all guiding principles represented as officially authorized by CSUF to govern the actions of CSUF constituents, including personnel, students, vendors, visitors, government representatives.  The Policy is not intended to apply to detailed division, school, or department operating procedures provided as a means to instruct personnel as to how to perform their respective operational duties.  While such procedures and processes should integrate official policy, they are the responsibility of respective division, school, or department management.     

Concise

In order for a policy to be practiced it must be easy to recall and reference.  As such, it must be short and to the point.

Current

In order for a policy to remain current amongst our environment of constant process evolution and change, it is important to keep it free of procedures intended to explain how the policy will be incorporated into daily operations.  As such, policy statements will avoid reference to:

· operational procedures

· specific fee/dollar amounts

· specific personnel vs. positions

Format

The greatest benefit of a consistent format is that it acts as a checklist to assure every policy contains essential details.  Attached is a Policy Template/checklist, which contains the headings as defined below.

Superceded Policies

Policy should indicate what existing policies it intends to supercede or amend. 

Contact

Regardless of how well a policy is crafted, questions will arise as to its application, scope, updating, etc.   As such, a primary knowledge expert must be:

· designated to handle all questions, 

· monitor for any changes in related laws, rules, or policies

· periodically develop updates/refinements, when predetermined timetables lapse or events occur. 

Primary Contact for Policy Making Policy:
To Be Determined (Name, title, phone, e-mail, postal address)

Definitions

Each policy will contain expanded definitions of more terms which are more complicated to understand or could have more than one definition. 

Organization

Policies must be logically organized in a manner which makes them easy to find (i.e. recognize what and when they apply).   As such, each policy will:

· identify the functional area(s) to which it applies (i.e. human resources, administration, facilities, accounts payable, auxiliaries, etc.), 

Functional Area for Policy Making Policy: Administration

· include key words related to the actions/activities they cover (i.e. travel expense, checking candidate references, smoking, gift acceptance, etc.)

Key Words for Policy Making Policy: policy, guideline, directive, communication, control, and authority

· be stored in a central database that has a variety of text query capabilities

· contain an effective, and if applicable an expiration, date

Policy Making Policy Effective Date: Retroactively effective for all CSUF policies and directives. 

· contain a numeric reference number which denotes the approval authority, functional area which it primarily addresses, and year of issuance, and sequence of issuance. 

Implementation

Approval

In order to legitimize the policy:

· an approver/position with the specific authority to make policy must sign-off on the document, which is then maintained in a controlled environment to preserve its integrity from alteration

· the reader should be provided a reference as to from what source and when the approver/position was bestowed to authority to make policy

Source of President’s Authority: Delegation of Authority from Board of Trustees and Chancellor per Executive Order 715, California State University Risk Management Policy, dated October 27, 1999.  

Communication

Perhaps the most important factor in determining how much change a policy will bring about, is the extent to which the community is made aware of its existence and intent.  As such, a policy, whether existing or newly enacted must:

· be provided to all those expected to comply

Policy Making Policy will be provided to all CSUF managers, auxiliary managers, ASI managers, and affiliate managers.

· when critical actions are involved, be acknowledged as received by those it is intended to affect, with an agreement they will study the policy(s), ask clarification questions as needed, and abide by it.

· be posted where it can be seen by all those whose behavior it is intended to shape 


Policy Making Policy will be posted on CSUF Policy Website

· explain to whom it applies

· be written in multiple languages if the persons to whom it applies speak other languages

Consistent Application

In order to prevent a policy from becoming a source of irritation and perhaps even grounds for litigation, it must:

· be consistently applied to everyone within the express scope

· be cognizant of the rights of all those if applies to

· avoid creating constraints, whether intended or inadvertent, on only certain classes of employees

· have all exception granted in writing with a detailed explanation of the specific circumstances warranting such an exception.  It is advisable that 

exceptions be granted to circumstances vs. specific personnel.

Example: In the even of a family emergency, an employee may be granted leave without 30 day notice. 

Consequences of Non-compliance

In order to those affected to understand the extent to which a policy really needs to be adhered to, it is important to convey what could occur in the event a policy is violated.  An important consideration is that an employee may be in a Union or protected class, in which may prescribe or limit the consequence for non-compliance.  As such, when conveying the consequence for non-compliance it will be important to understand, or circulate the draft policy to those that do, applicable employment agreement and/or contract terms. 

Additionally, in many higher education institution cultures, the intentional and repeated violation of a policy is viewed as more grievous than an unintentional violation.  As such, it may be important to explain not only the potential consequence of a violation, but what circumstances may affect the seriousness of the consequences. 

Non-compliance with Policy Making Policy may result in the manager being found personally responsible for any loss or harm caused from the implementation, or attempt to implement, an unofficial policy.  In those instances where the manager is aware of this policy and seeks to enact an unauthorized principle, the University will not be obligated to defend them from related lawsuits or liability.   In addition, repeated such conduct may result in progressive disciplinary action including termination. 

Monitoring for Compliance

Predicated on the importance of the subject matter and in order for the approving authority to be assured implementation was successful, a means of monitoring for compliance may be deemed a necessary aspect of the policy, especially during the initial acclimation period.  As such, the policy should detail:

· who will be responsible for compliance verification

· what type of compliance verification activity will be enacted

· how often the activity should occur

Note:  If an agreeable means of verifying compliance is not readily available, than the merits of the policy may need to be re-evaluated.  It may be that the guidance is worthwhile; however, verification of compliance is difficult or discouraged. For example, a policy prohibiting students from smoking in their dorm rooms may be enacted because smoking has previously resulted in fires and injury.  However, once the policy is enacted, efforts to assure compliance may not taken because an inspection of the smoke detection device in the student’s room is viewed as to evasive.   Later should a fire start due to smoking, and injuries result, the University may be involved in litigation regarding inadequate mitigation of known causes of fire/injury. 

End of Draft Policy 

