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Modeling Ethical Use of 
Intellectual Property!
 

!"#$%"&'()*+,!"#$ 
Library 

 
Distribu(ng an ar(cle to a classroom of 
!"#$%&"!'(%)#*(%!'"+,'$*!-&."'"(/&!/.-,&!0''
!"#$%&'%()'"*$%#+,%-#'$).),%$'/'0)%(-1'-2'
distribu(on that u(lizes some form of 
!"#$%&'&()*++,$-.+#&/'0+1"+.&2"!$-%(+3.+!
!
!
!
simple as a paper Xerox copy or something 
!"#$%&'()*#!"#!+#,-.#(/+0#1%#12)#3/45!567"#!
electronic collec*ons.  Second, the 
instructor must exercise a copyright 
!"!#$%&'()'*!+(,-!(./0(1'2&31'4(,-!(+14-,(
!"#$%&!'%()!*#!+'"),+#*-.*/0"1&#2%3*#45%'#
!"#$%&$'($)#&*+""+%,-$./&%01/$2+3#,"+,14$$5($
!"#$%&'!"#$%%&'%&($)"#)"*!+','-.#$+/#)!"#
!"#!$"%&#!'"()*+%$,$-!.#/0%+*$%(/1+"2&+#"%
is able to share a copy of the ar0cle with 
!"#$%&'()!*'%+*%"%,!-",%"*)%!'$+#",%."**!/%
by making use of copyright exemp5ons.!!
!"#$%&'%&$%($$()*+,%'"+'%instructors inform 
themselves in rela*on to the nature of 
!"#$#%#&#'()*+$,!
 !
!"#$%&'()*+%$++,$%-.%+/0*&#1%-"+%2.$-%
!"##"$%!"&'()*+,%-.-#&/"$0%1$2%,"%2(13%
rela%onships between these exemp%ons 
and the technologies that instructors most 
!"#$  !"#$%&$'("%)(*!%#$+),-.#"$+/'$&%0#)!
materials to their students.  It will examine 
the Public Domain, Fair Use, the Teach Act, 
!"#$%&'(")&"*+$,-!'&"*$./()($-(*!-$#(0&'()$&"$
!"#$%&'!#(!$&)$!"#$*&++,-$./01,12$3&415#$
!"#"$%"#&'()#*+,-"'./0-+12,&'34+-562+$/&'
coursepacks, and the Library’s elect!"#$%&
resources.  
 

The Public Domain!
 
!"#$%&'()#%*$+,(-.&/"*$#0#'(1,2$&%$*"#$
!"#$%&$'()'!%*'+$,!+'-.(/$&0(%'!/'!++1''
Anything printed in the United States of 
America before 1923 is not subject to 
!"#$%&'()*#%")+!,"-*./&%)0+1*233456**7)*
belongs to the pu!"#$%&'(%#)%$*')#(+,+(%-#'%
!"#$%&'()*$+,-.)/01$$2/3!4&*!,43$*./$
distribute these materials without limita0on 
!"#$%&'$(&)*+,$-.-%(&),*(&+,--"*/&0$)*1$*)2&
email, paper copies, etc.  While copyright 
!"#$%&'&($)"*(#+,(+&$-./012'3"+%$,'4$*'#45$
!"#"$%&'()*"$+,!"#$%&'()*+,-".$+/!$)"$#0!$
!"#$%&'()*+%,-''!
!
!"#$%&'()*%+,#%-./0%1,.23#4%5$#67#2+-8*%09%
it cannot be assumed that a work is 
protected or not protected by copyright.  
!"#"$%&'%&("%)*"$+,-.%/+0$-$1%)22',+-3'.42%
!"#"$%&'()*+,"#-$'.&"/0,'$)'100'"2'%'3),4'
!" blished a*er 1923 is s0ll protected: 
!"#$%%&&&'()*+,+-./#-+)0!1'231%4)0)1,(5()43+!
!"#$%$#&'())*+,!
!
!"#$%&'(!
 
!"#$%&%'()*#++)(%,&-#+%./%'")0)1)'2#+%)*%
!"#!$%&'(#!")#*!")+#,*(-#./,#,.#*($#
!"#$%&"!'(!)%(%*+,-.!(/(!0*+,%("%1)&-,-2.(
!"#"$%&'#()'#'*+#,-.'#'*/-"+$0'*/"1%,234'
!"!#$%&'()*+,-(./!0(1&(!'+23!(4,/1-,25%&'6((
!"#$%&#'(')&*+,#-'./#01&,#'213#/&4&//&)#$3#'1#
!"# !"#$%&'($)*+,+$-"./01234$564$"7$%8'9:$1;$
the exemp(on that is used the most, covers 
the most cases, and is the most flexible.    !
!
Fair Use insures that the law, being unable 
to an&cipate every technical development, 
!"#$%&!'(%#%)*+,-#.*#/00*11*2/.%#)%3#
technologies un-l case law, Congress, or a 
!"#$%&%'()"$*'+%,-.-)/'$%/+%$.'0'1/02'
decision.  Fair Use can be claimed with any 
!"#$!"#"$%&'!(&)'!&*+&,-+(&."&/,($+&'##&
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!"!#$%&"'"&(")%*+!,"$*'-.$($'+.$($'&*',/'
clear precedent.  As of now, it is the only 
!"#$%&'()*+,+-#."/*010&2032+*)"*&/4)%5!)"%4*
!"#!$%&'$()#*+,-#./$!-$/0&!.0,%!'$#.1*)'&$!-$
!"#$%&"!'((((((!
!
!"#$%&'(%)(*"+)'%$#,-$-.'%"!!"#$%&'()**+,-*
!"#$%!&'("$)%*+#$+"),-%.&(#$,-%&/"#.(%&.0%
substan'ality, and effect), o3en referred to 
!"#!#$%"$&#!'%#(%)%'#%*+,-.%/#!"#012/%,23%"#
!"#$#%&!'()(%&!*$'#$))+)),+"-#$)#-(#.&+-&+/#
!"#$%&'%'(#)$*(#$+($,-!*,../$0,+&1$$2"#$0'*&!"$
!"#$%&'()"&*+$!"#"$%&!'"()*!()+",")%-.!
!"#$%%!&'()*$)#+$,(-)!%)*.()/+01)$2)"$%*)
!"#$%#&'(%')("*(%*(&+,'(*-./,01(1&(
conjecture and conscience as it is to any 
!"#$%$&'()*+',-'%-.))/0$*)#'#!%)+'1!*)+0!)
stance that using a scholarly ar0cle 
published by an academic publisher is fair 
!"#$%&!'%(%#)*)+,-%".*/,'%!&%.0,01%%2%
!"#$%&'%()&'*"%+)"&,,$-).+)/!+0)1,0+2,1-+%()
without having a detrimental effect on the 
!"#$%&'()#'&*"&'"#+,-%.''!
!
Refer to the CSU General Counsel 
publica(on, Fundamentals of Copyright and 
Fair Use (2!!"#$%&$
h"p://www.calstate.edu/gc/Docs/Fair_Use.
!"# !"#$!%#$&!'("#$%)*#(!#(!%)+'(,!)!-)'$!
!"#$%#&'"'()*!
 
Fair Use and the Pollak Library Course 
Reserves 
 
The Pollak Library distributes Fair Use 
ma!"#$%&'()*(+",%&-()-(.#)-"'')#'(!,#)/0,(
its Course Reserves system.  These 
materials may be items the Library owns or 
items from the instructor’s personal 
!"##$!%"&'(()$*"+$(,-$(./0+1+2(3/##(1!!$4,(
!"#$%&"'()*%)%$+,$(#()-%*!)".)&.(#%,/#*%0)")
!"#$%&'()*"!*required on the Course 
Reserves form sta,ng that distribu,on of 
!"#$%&!#&'#'$%!#($%)$*$+,*%-$.)#/0$$!

!"#$%&"'($%)$(*+,-".$(/)00(1"*,2($%,(
!"!#$%&'(&)(*+,-(./!(0&'12(3!(+44!$2!56((
!"#$%&"'()'&*$)+,-%($."+*(/)&0(#%-+#,%)+,.&$()
of textbooks with distribu0!"#$%&'$()*!"&#
printed on the cover, and copies of films 
!"#!$%#&$'(!$"#)*$+**'$,*-#,,&$#./012*3$
can’t be distributed through Course 
!"#"$%"#&''()*"'+,'+#'"#,-./+#0"1',0-,',0"'
!"#$%&"'()*"'')+,-$%)#.$)$/$!012,)2*)3"&%)
!"#$%&'#(%)*#%+,"&*,-.&#+%&'*/.0'%)%!"#$%&'(
!"#$!%%&'(!)*+),#-&$.)!/!,+&'0#1/2$34!2%*#
!"#$%#&'()*+$,-./"0/*-%($1)*)#0)*$!"#$2(3*$
!"#$%&'()*!+&",$&-$%*)(,.$!"#$(/)"0$/1,1/21,$
!"#$%""&'($$$!
!
!"#$!#%&"$'&($%)*$+,-(.,/01)2$'.1&3#-$
!"#$%&"'()*+,-$*#. !
 
!"#$!#%&"$'&()$*#&+,-$../0.1)$234*4$
!"# !"#$%&'()&'*+',-./0'#1'*23'*+'&%3'+34'
exemp%ons that have technology built into 
them!""#$"%&'"%()*+,"'-+.)/.&001"$2"324+(,"
!"#$%&'()*(%+&"&,)%&!)"#)(-.*/0(!)10)$2()
!"#$%&'()*+,'%-.&)!(/%0$1(&$)$.)/0.2"+()
mul$"!"#$%&'"()*'+"(&,)'&#$(-%.+"&
educa&on cou!"#"$%%&#'()"#%*+#%,#('+%-'*%
seamlessly merges technology and law, it 
!"#$"$%&'($)"''*+$,*-.#/$.#&,.0$1*$*)0($"$
!"#$%"&'($)(*%$)+,,$%,-((.+&/("#,&%01&$%,(
!"#$%&'#()$%$&*)%&+#,&-%./0%)%-&#+./+%&1*2&
benefit indirectly from its precepts.!
!
Under the statute, Distance Educa,on can 
copy por'ons of films (and if necessary, the 
!"#$!%&'()*%+,-$!%,.!(%-"%/%+!$0!$*%/"1%
!"#$%&'"($&'")'"($'!"*+$,"!')-'),./,$'
classes.  The films must be posted with a 
copyright no,ce and only the students in 
the course may have access to them.  
!"#$%&#'(#&)*+(,$#(-.*'".$*/&*0-1+&2*$(*
!"#$%&'()*('#($+&"(#',*""-('#*.&'-%'/$%()&%'
!"##$%"&'($)(*$)+,-"$#.))/&#(01+(,0)
!"#$%&'()*&%*$#+,&$#-*.!$*#"#$/*012*%&34#*&)*&%*
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meant to replicate watching the film in a 
!"#$%&'(%'&))()*))$+,-!
!
For thos!"#$%&!''%$'"()%'!"*%+$'!'",$!"-%."
designated as online, while they cannot 
!"#$%&'()!'*!+,)'-,('+.'+/'!0!"#1%/2'
they can s*ll benefit from its e*que5e.  The 
!"#$%&'$(&)*+,-."/&(%"&0"/(&12-.#3$"&4+*&
instructors who want to distribute a Fair 
Use ar'cle !"#$%&"'!"(')*!(#*(!'!$'!"(+#'
students.  Each ar.cle should be posted 
!"#$%#$&%'()*"+$&,-+%./'0,"1$#%2/3.&%425%
!"#!$%&'()*+,&-"!./'0!1,&#)(1(&0+"$&2)(&
!"#$%&"!'(&'")%'*+#,!%')-.%'-**%!!/''
!"#$%&&#"&'&(#)*+',%"-.**/'01$#"2'&3)+%13&'
!"#!$!"%$&#!%'(#)*$#'%$!"#$%&$%'()*(
copyright and should not be further 
disseminated.  Finally, it is good prac4ce to 
take down materials when they are no 
!"#$%&'(#'()*+%',(&-'".'-/%')"0&1%2!
!
!"#$%&"%'()%*(+,-.&$/)#0&!
 
Coursepacks, originally intended to make 
distribu(on of a!"#$%&'%(&)%!*'(!%'+,-'./%'
!"#$%"&'$(%)*'+,"-./,'0,#1,'!.23#*,("'
royal&es are collected.  Case law in the 
1980’s established that coursepacks, being 
!"#$%&''"(#)$*!+,(-.)(#)./!0(&)+(*.!(&(1&$)(
!"#$%&$'$()*+,"-#./"$,01#++#21)'+$(.%(#.13$
!!"#$%&!''(#)&*+%!"#!"$%&'()*"+,-./%0*"
!"#$%,1991).  Without an exemp.on to 
!"#$%&'()*+%,-#,!)+./-)+0,+#1&2+)"+)(,+
!"#$%&'%&'(")*+,$-&.,!"#$%&'()"!*(+,-!-.!
!"#$%&'()*+%,')-*!./*/'-#&'0"1%.-*%2*#$)'&*
own work.  Anyone wishing to distribute 
ar#cles in this case must enter into a 
contract (license) with the publisher. !
!
!"#$%&$%'$()*+,)-*%./&,#(%&%*#0+#()%1-*%&%
!"#$%&'(!)*+,-.*(*'$,/-&$0*-.e printer is 
obligated to license the rights to make the 
!"#$%&'(!)*+$",*-.&*'#/01%.&$2%34**5.&*!"%-%*
!"#$%&#'()&*+&+#,-&#.,++&/#!*#$!#$%&#

students that purchase the coursepack.  
!"#$%&"'()'*+,&-',.&*/%#*(/&'&+(%01'%&"'
!"#$%&'(!)%*"+,-*."$*/0&1%*02(0*3"+40 fall 
!"#$%&'($&$)$*+,-"&-.&/01%&23$&-%&'(0'&
!"#$%&'(&)'%"*#(+&,-).&%/(&0*'-"-12&&3*#!(&
!"#$%&&$'%#()*%&+$,%&&$-!.()$/%*)$0+(1$#2($
!"#"$%&'(&%)*+&+,+%"-&*+&%).%&/'01+"2./3+&
!"#$%&'()(*%+!,'(-).(/#(#0/)%1(!'"+%**%#1(
!"#$%&'(%)*+,-.'("%/-&'#*&%0%1#$),(23%
! !"#$%&'($)*"'+$&&,!
!
!"#$%#$&'()"*+"#"(#+(",#"-*"#%(&,#')$+",)%#
!"#$"%#&"''"(#%)*#'+(,##-./)#012$%*13#+1*#%"#
!"#$%&'("()#*+$',-.#!"/$01")#$1#',#23"#4$12)#
!"#$%&'#(&!)*+$%&,-+&.)!#%/).0+!$%&'%!"#&1%
!"#$%&'$()*+%$,-.)/001(2))+-3)&-$'4%5'64)#76)
!"#$%&'#(')*+%r with an off"!"#$%&'
!""#$%"&'()*$%(+,$*&'(%-.%(%-.%(!""#$%"&'(
!"#$%&'!#()*+,%'-%./.(#%"(0&1.%)-%,+.%
!"#$%&'(!)*+",-&$./%&+,-(,+/0%,$#!,"$+/%+/0+
viola&on of the legal and ethical standards 
!"#$%&#'()*+,-##.!/$+0($&123#$%&#45$(0#6%!*,#
!""#$%"&'()*+$(,")+&ight on every ar-cle in 
every coursepack they sell.!
!
Licensing and the Library’s Electronic 
Resources!
!
!"#$%&''()!"#$%&%'()!*+*,-%./#,!%*).0%,*)!&%*!
!"#$%&$'())*+$),"-./.0)+/&)$%1$.$')"%12)
contracts with the publisher of every online 
!"#$%!&"'()"*'+!$,-."/''0)"'("!1#'$2'()"'
!"#$%&$'&()$*&$+$'#,)-*"./0'!12'1%+'+"#010$'
!"#$%&#'%()%&#''($%*+%,('+%!-$"%$"+%
ar#cles or ot!"#$%&'"#(&)*$&+&()&,)"$'!#-./!$
the Library website.  Instructors should 
!""#$%&'(!'&$!'%)*!+"&,)-$&'(%&.*/)!)01"&
!"!#$%&'(#)%!*&+%#!*)#,''&$)-!).(*$%(-+$!.)
!"#$%&"'!"(')*+#',-('(.(/01$23 !
!
!"#$#%&'()'#*&+',*+'-)'.)//0(1.*-#'-"#'
!"#$%&'()*($&&(#+"(&%,"-'"'!"#$!%&'()(*!#)+!
!"#$%&'"()**+,"*-./0&01*.2*3400"!'51*
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!"#$%&'()*+,-.*/%*.0,&!*$'1!(.!*/!&2.3**4(5$*
!"#$%&'(&'&)*+#%&,-(!&.'!'/'(#(&#$'/+#&0"'!&
!"#$%&#'()!*%%+"),%),%!-%,.$/%)0%!"#'#1,%.%
“save” icon, one can be reasonably sure 
that it’s all right to save that item.  The only 
thing that’s easy to do but isn’t generally 
!""#$%&'()')*!+(,-'!+./"%)'!,&'!//%))'
!"#$%&'(!)(#*'(+!,-,'$(!)(./012 !
!
!"#$%&'(#)*)+&#,&-)#.%(,/$$0&'%(1#2%34&
!"#$%&'()*$+,')-'"'*.$%/+0'".1(2+').'
!"#$$%$&'()*'#+,"-*'#$.'/0!,$&'%('(0'
!"#$%&'#()*+,*-'./**012*3'""#%*4+&(#(5*
subscribes to resources based on data 
!"#$%&$'()&&*$"+,'-(.'&%.!/0&%-(&1$2"(.&#3&
!"#$%&"!'(&)*!'(+,-./,#+!'(0$).*,1*!'(#.+(#//(
!"#$%&%$'$()*"&)+,(-".&!*&"#$-%&/-"$0&&1#$*&
!"#$%&'()(*$+),#-$(#.#/)0$1#2&-&3.-4$&!$
requests this data and uses it.  Instructors 
!"#$%&'('%$)&$*)+,-)./0#&$.%"(1)#-+$,"(,$
!"#$%&'(&%)"!*(+&,#+()-.#(&%/.0&+(!.0.1#"
making process and as a result, their 
favorite resources may be canceled. !
!
!"#$#%&'()#*+(,#$#-%./("".%#*$,0"#0.#
!"#$%"&'$()*+)*%,-.!"#$%&'(!(")*$%+,*"-"
Library database, he or she should use the 
!"#$%$&"'&()*+(,!"#-.'"'&()*+/(!"#-.0%'12(
!"#$%&'&()*(+,'(&-+-)-.'(-/&(0%.+'&(%/(+,'(
ar#cle record.  Pas#ng the persistent URL as 
!"#$%&$'"!(#()"*#)"#+(!,*-.!'/#0)((#)"12'$#
that students gain on"campus access to the 
!"#$%&'(()*"(*+"!"#$%&'"!!(&&)'*+('
!"#$%$&"'&()*+(,-$&(."(!#"/0"1(2%&3(&3"(
!"#$%$&'()*$+,&)-.!)
(h"p://www.library.fullerton.edu/asp/ipche
!"#$%&'()*+!"#$$%&'$(!"#$%&'!('!%')*+,'&%
!"#$%"&%''())&*#&%""&*+(&,-$.%./0)&.()#1.'()2&&
Persistent URLs can also be generated 
!"#$%&"'()*'%+,-#'!"-'./$#-'012$+34'56+7'
!"#$%&'()*&$%&+$,-.'!'/$0((1$2-%$!%$
h"p://www!"#$%&%'!()""*%+,-!*.)/"#$%&%'+,,"
!"#$!"#$%&'()*+,!-../01!!23+4'%4!4&5!6377'8!

!"#$%$&'()$'*)$+'",()$*%-),'),'.",/",0'1)'
!"#$%&'()!
 
!"##$%&!
 
!"#$%&$'()*+(,)'%-&'()&.*(#%/)0+1#'%(,%("#&)%
classes, they are required to make decisions 
!"#$%&%'(&%()'*#+#,-(.&%'(/&(01+#/&!*2&
the available legal exemp.ons to copyright.  
!"#$%&'()*+%+,-*&#.$%/"+%'+*&(0.$"#-$%
between the law and the corresponding 
!" !"#$%$&'()*'#*+"(*,$)+*!$,,$#*!-)().*
!"#!$"#!%&#'()*+'(,+-".-'/+0123+(')/'
!"#$%"&'()*+,-$.%"-/#+-$+01234++3"%#$5+$6.+
!"#$%&'()*+%,'+,-'.+%/'012'+/2'234$+%,2-'
!"#$%#$&%'()&*%+&",-%./,#&0#1('"2&3%",%#$&%
Library Course Reserves process.  !
!
!"#$%&$'"&(")*' Act is highlighted as it 
!"#$%"&'%(')*&%$+,"'-./,$0(+'$+.'
!"#$%"&'()*+),+-.$/%".0#+$1%)'21+
Blackboard.  Finally, licensing is clarified 
!"#$%&"'($%#)*+,(-)',./'!"*'012#,#34)'
electronic resources 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